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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10773 

Dixegatwc and Transtouung Certain 

Functions and affaihs to nix Omcx 

or Offense and Civilian Mobilization 

By virture of the authority vested In 
me as President of the United States, 
including authority vested in me by the 
pi ovisions of Reorganization Plan No. 1 
of 1958 and including also authority 
vested In me by provisions of law cited 
in the preambles of. or relied upon in 
connection with the Issuance of. orders 
amended by this order, it is ordered as 
follows: 

Section 1. The “Office of Defense and 
Civilian Mobilization” and the ‘ Director 
of the Office of Defense and Civilian 
Mobilization’*, referred to in this order, 
are the Office of that name and the 
officer with that title, respectively, pro¬ 
vided for in Reorganization Plan No. 1 
of 1958. 

Sec. 2. <a) There arc hereby dele¬ 
gated to the Director of the Office of 
Defense and Civilian Mobilization, with 
power of redelegation by him. all func¬ 
tions transferred to the President by the 
provisions of Reorganization Plan No. 1 
of 1958. 

tb) Subject to the provisions of sec¬ 
tion 7 of this order, all functions of the 
President of the United States hereto¬ 
fore delegated or assigned to the Di¬ 
rector of the Office of Defense Mobiliza¬ 
tion. the Office of Defense Mobilization, 
the Federal Civil Defense Administrator 
<or the Administrator of the Federal 
Civil Defense Administration). or the 
Federal Civil Defense Administration 
are. to the extent that those delegations 
or assignments were in effect June 30. 
1058, redelegated or reassigned, as the 
case may be, to the Director of the Office 
of Defense and Civilian Mobilization. 

Sec. 3. Except in instances wherein 
tiie provisions concerned are for any rea¬ 
son inapplicable as of the effective date 
of Reorganization Plan No. 1 of 1958: 

•a) Each reference in any prior Ex¬ 
ecutive order to the Director of the Office 
of Defense Mobilization and each refer- 
ence in any prior Executive order to the 
Federal Civil Defense Administrator (or 
to the Administrator of the Federal Civil 
Defense Administration) is hereby 
amended to refer to the Director of the 


Office of Defense and Civilian Mobiliza¬ 
tion. 

(b) Each reference in any prior Ex¬ 
ecutive order to the Office of Defense 
Mobilization and each reference in any 
prior Executive order to the Federal 
Civil Defense Administration is hereby 
amended to refer to the Office of Defense 
and Civilian Mobilization. 

Sec. 4. Without limiting the applica¬ 
tion of section 3 of this order, the amend¬ 
ments made thereby shall apply, subject 
to the provisions of section 3 of this 
order: 

<a) To references to the Federal Civil 
Defense Administrator (or to the Admin¬ 
istrator of the Federal Civil Defense Ad¬ 
ministration) and to references to the 
Federal Civil Defense Administration in 
the following-designated Executive or¬ 
ders, including any Executive orders 
amendatory thereof or supplementary 
thereto: 

(1) Executive Order No. 10242 of May 

8.1951. 

(2) Executive Order No. 10260 of June 

27.1951. 

(3) Executive Order No. 10346 of April 

17.1952. 

<4> Executive Order No. 10421 of De¬ 
cember 31, 1952. 

(5) Executive Order No. 10427 of 
January 16.1953. 

(6) Executive Order No. 10529 of April 
22 1954. 

(7) Executive Order No. 10737 of 
October 29.1957. 

(b) To references to the Director of 
the Office of Defense Mobilization and to 
references to the Office of Defense Mobi¬ 
lization in the following-designated Ex¬ 
ecutive orders, including any Executive 
order amendatory thereof or supple¬ 
mentary thereto: 

(1) Executive Order No. 10219 of 
February 28,1951. 

(2) Executive Order No. 10296 of 
October 2.1951. 

<3) Executive Order No. 10312 of De¬ 
cember 10.1951. 

(4) Executive Order No. 10346 of April 

17.1952. 

(5) Executive Order No. 10421 of De¬ 
cember 31, 1952. 

(6) Executive Order No. 10460 of June 

16.1953. 

(7) Executive Order No. 10480 of 
August 14.1953, (except section 102). 

(Continued on p. 5063) 
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10539 (amended by EO 10773) — 5061 

10560 (amended by EO 10773).. 5061 

10590 (umended by EX) 10773).. 5061 

10601 (amended by EO 10773).. 5061 
10611 (revoked by EO 10773).. 5061 

10634 (amended by EO 10773>.. 5061 
10638 (amended by EO 10773).. 5061 

10655 (amended by EO 107735061 
10660 (amended by EO 10773)— 5061 
10700 (amended by EO 10773).. 5061 

10705 (amended by EO 10773).. 5061 

10737 (amended by EO 10773).. 5061 

10773 . 5061 

Chapter m (Presidential docu¬ 
ments other than proclama¬ 
tions and Executive orders): 
Reorganization Plan 1.1958 (see 
EO 10773). 5061 

Title 7 

Chapter I: 

Part 52. 5082 

Title 10 
Chapter I: 

Part 2. 5064 

Part 55. 5064 


Title 16 

Chapter I: 

Part 13 <8 documents)_ 5082-5086 


Title 19 

Chapter I: 

Part 1 (proposed)_ 5093 

Part 14_ 5063 

Part 51. 5064 

Part 52. 5064 

Title 21 

Chapter I: 

Part20 (proposed)_ 5094 

Title 25 

Chapter I: 

Part 183 »proposed)_ 5093 

Title 38 

Chapter I: 

Part 21_ 5087 

Title 43 

Chapter I: 

Appendix (Public land orders): 

826 (see PLO 1671). 5088 

1669 _ 5087 

1670 __ 5088 

1671 . 5088 

1672 . 5088 

Title 47 

Chapter I: 

Parti (proposed).. 5094 

Parts 3-7 (proposed).. 5095 

Parts (proposed)_ 5095 

Part 10_ 5088 

Proposed rules _ 5095 

Part 11_ 5088 

Proposed rules .. 5095 

Part 16_____ 5088 

Proposed rules _ 5095 

Part 20 (proposed)_ 6095 

Part 21 (proposed)_ 5095 

Title 49 
Chapter I: 

Part 156. 5093 
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Title 50 Page 

Chapter I: 

Part 170_ 5065 

Part 171. 5076 

Part 172. 5077 

Part 173. 5079 


(8) Executive Order No. 10494 of 
October 14.1953. 

(9) Executive Order No. 10524 of 
March 31.1954. 

<10> Executive Order No. 10539 of 
June 22.1954. 

(11) Executive Order No. 10560 of 
September 9.1954. 

(12) Executive Order No* 10590 of 
January 18. 1955. 

(13) Executive Order No. 10601 of 
March 21. 1955. 

(14) Executive Order No. 10634 of 
August 25. 1955. 

(15) Executive Order No. 10638 of 
October 10. 1955. . 

(16) Executive Order No. 10655 of 
January 28. 1956. 

(17) Executive Order No* 10660 of 
February 15. 1956. 

(18) Executive Order No. 10700 of 
February 25. 1957. 

(19) Executive Order No. 10705 of 
April 17.1957. 

. Sec. 5. Each reference in Executive 
Order No. 10737 of October 29. 1957, to 
a Regional Administrator of the Federal 
Civil Defense Administration la hereby 
amended to refer to a Regional Director 
of the Office of Defense and Civilian 
Mobilization. 

Sec. C. (a» There is hereby estab¬ 
lished in the Office of Defense and 
Civilian Mobilization the Defense and 
Civilian Mobilization Board. The Board 
shall be composed of the Director of the 
Office of Defense and Civilian Mobiliza¬ 
tion, who shall be the chairman of the 
Board, and of the heads of such execu¬ 
tive departments and agencies of the 
Government as may be designated, with 
their consent, from time to time by the 
Director. 

(b) The Director of the Office of De¬ 
fense and Civilian Mobilization may 
from time to time establish subsidiary 
units of the Board and assign suitable 
names thereto. The Director and the 
heads of any executive departments and 
agencies may be designated, with their 
consent, as members of such units. The 
Director shall be the chairman of any 
subsidiary unit of which he is a member 
and he shall designate the chairman of 
any other subsidiary unit from among 
the members thereof. 

(c) The Board established by this sec¬ 
tion. and each subsidiary unit thereof 
established under this section, shall ad¬ 
vise the Director of the Office of Defense 
and Civilian Mobilization with respect to 
matters relating to his responsibilities 
as he shall request. 

Sec. 7. The following are hereby re¬ 
voked: 

(1) Executive Order No. 10224 of 
March 15.1951, 

(2) Executive Order No. 10276 of July 
31. 1951. 


(3) Executive Order No. 10293 of 
September 27.1951. 

(4) Executive Order No. 10350 of May 

14.1952. 

(5) Fjcecutive Order No. 10475 of July 

31.1953. 

<6> Section 102 of Executive Order 
No. 10480 of August 14, 1953. 

(7) Executive Order No. 10611 of May 
11.1955. 

Sec. 8. This order shall not operate 
to terminate or impair any regulation, 
ruling, order, directive, certificate, 
determination, authorization, contract, 
agreement, or other action, issued, 
undertaken, or entered into with respect 
to any function affected by the provisions 
of sections 2. 3. or 4 of this order; nor 
shall this order affect the validity or 
force of anything heretofore done in con¬ 
nection with any such function. Any of 
the instruments referred to in this sec¬ 
tion may be hereafter amended, modi¬ 
fied. or revoked, by appropriate au¬ 
thority. 

Sec. 9. The Director of the Office of 
Defense and Civilian Mobilization is 
hereby authorized to Issue such regula¬ 
tions as he may deem necessary or de¬ 
sirable to carry out the purposes of this 
order. 

Sec. 10. The provisions of this order 
shall be effective as of July 1. 1958. the 
effective date of Reorganization Plan No. 
1 of 1958. 

Dwicht D. Eisenhower 

The White House, 

July 1,19S8. 

|P. B. Doc. 58-5159; Piled. July 1. 1958; 
5:02 p. m J 


RULES AND 
REGULATIONS 

TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T. D. 54627] 

Part 14 —Appraisement 
examination or merchandise 

The Bureau has decided in line with 
an employee suggestion that it should be 
within the appraiser's discretion to dis¬ 
pense with preliminary examinations 
currently required under $ 14.2 fe> of 
the Customs Regulations before the col¬ 
lector grants permission to remove such 
Imported articles as machinery, altars 
and the Uke to the place of erection or 
assembly for final examination. 

To reflect in the Customs Regulations 
the adoption of this suggestion and, in 
addition, to give effect to another sugges¬ 
tion that the collector of customs be 
given exclusive authority to grant ap¬ 
plications for extensions beyond the 90- 
day period initially given the importer 
within which to notify customs the 
article is sot up and ready for examina¬ 
tion, l 14 2 <e) is amended as follows: 

The word “may" and the words “he 
deems" are substituted for the word 
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“shall" and the words “may be”, respec¬ 
tively. in the third sentence. 

The words “any necessary’* are sub¬ 
stituted for the word “the** between the 
words “and** and “preliminary** in the 
fourth sentence. 

The words "or appraiser” where they 
first appear in the lost sentence are 
deleted 

(Secs 488. 420. 624. 46 8tnt 725. 728. AS 
amended. 769; ID U. S: C. 1488. 1499. 1624) 

lSEAL 1 D. B. Strubinger. 

Acting Commisstorier of Customs. 

Approved: June 20.1958. 

A. Gilmore Floes. 

Acting Secretary of the Treasury . 

IF. R. Doc. 58-5110: Filed. July 2. 1958: 
8:53 A. m j 


|T. D. 546281 

Part 51— Imports and Exports Subject 
to the Provisions or Executive Order 
8389. as Amended, and Proclamation 
2497. Regarding “Blocked Nationals" 

Part 52— Regulations Under Trading 
With the Enemy Act 

REVOCATION or LICENSES FOR CERTAIN 
CUSTOMS ENTRIES AND EXAMINATION OP 
TANGIBLE COMMUNICATIONS 

Part 51 of the Customs Regulations 
dispenses with Treasury licenses for cer¬ 
tain customs entries in cases where a 
foreign country is specified In Executive 
Order No. 8389. dated April 10. 1940. as 
amended, or a national thereof has an 
interest in the merchandise. Part 52 is 
the regulation governing the examina¬ 
tion of tangible communications under 
section 3 <c> of the Trading With the 
Enemy Act, approved October 6. 1917 
<50 U. S. C. Ayp. 3<c>). As Parts 51 and 
52 have no present applicability, they are 
hereby revoked. 

(R 8. 101, 251; 5 U. 8. C. 22, 19 U. S. C. 66) 

[ SEAL 1 C.*A. EmERICK. 

Acting Commissioner of Customs. 

Approved: June 27.1958. 

A. Gilmore Flues. 

Acting Secretary of the Treasury . 

IF. R Doc. 58-5111: FUcd. July 2. 1958: 
8:53 n m 1 

TITLE 10—ATOMIC ENERGY 

Chopter I—Atomic Energy 
Commission 

Part 2—Rules or Practice 
Part 55— Operators* Licenses 

NEW MAILING ADDRESS 

These amendments to Title 10, Chapter 
1, eliminate the former address of the 
Atomic Encruy Commission and sub¬ 
stitute therefor the new mailing address. 
They specify that petitions for leave to 
intervene shall be deemed to have been 
hied with the Commission as of the time 
they are received In the Office of the 
Secretary, at Germantown. Maryland, or 
in the case of petitions filed in person 
in the AEC Public Document Room, 
located at 1717 H Street. NW., Washing¬ 


RULES AND REGULATIONS 

ton. D. C.. when they are received in that 
room, and that medical forms filed pur¬ 
suant to Part 55 should be mailed to the 
Atomic Energy Commission at its new 
address. 

Because of the procedural nature of 
these amendments, and because inter¬ 
ested persons will not be adversely 
affected, the Atomic Energy Commission 
has found that general notice of proposed 
rule making and public procedure 
thereon are unnecessary; and that good 
cause exists why these amendments 
should be made effective without the 
customary period of prior notice. 

Effective upon publication in the Fed¬ 
eral Register : 

1. Paragraph <a> of 3 2.705 is amended 
to read as follows: 

<a) Any person whose interest may be 
affected by a proceeding may file a peti¬ 
tion to intervene, describing his interest, 
how it may be affected by AEC action, 
and the position he is taking In the 
matter. Service of copies of the peti¬ 
tion shall be made upon all parties to 
the proceeding. *he licensee or appli¬ 
cant upon prompt notice and motion, and 
other parties by leave, may contest the 
right of the petitioner to intervene. 
Petitions for leave to intervene, whether 
filed by mail, telegraph or otherwise, 
shall be deemed to have been filed with 
the AEC as of the time received in the 
Office of the Secretary at the AECs 
offices in Germantown, Maryland, or in 
the AEC Public Document Room, 1717 H 
Street NW., Washington. D. C. 

2. The first note at the end of 8 55.60 
is amended to read as follows: “This 
form should be mailed by the physician 
to the United States Atomic Energy 
Commission, Washington 25. D. C., At¬ 
tention: Director, Division of Licensing 
and Regulation." 

(So©. 161. 68 Slat. 984, oa amended: 42 
U. 8. C. 2301) 

Dated at Germantown, Md., this 23d 
day of June 1958. 

For the Atomic Energy Commission. 

K. E. Fields, 
General Manager. 

|F. n Doc. 58-5070; Filed. July 3. 1958; 

8:45 a. m.) 


TITLE 50—WILDLIFE 

Chaptor I—Fish and Wildlife Service, 
Department of the Interior 

Sutxhapfer K—Procetied Fnhery Products, Proc¬ 
essed Products Thereof, and Certain Other 
Processed food Products 

Part 170— Inspection and Certification 

Part 171— United States Standards for 
Grades of Frozen Fried Fish Sticks 

Part 172— United States Standards tor 
Grades of Frozen Raw Breaded 
Shrimp 

Part 173— United States Standards for 
Grades of Frozen Fish Blocks 

Basis and purpose. Functions relating 
to the inspection and certification of 
processed fishery products, processed 
products thereof, and certain other proc¬ 
essed food products for quality and con¬ 


dition, have been performed since 1956 
by the Department of Agriculture under 
authority contained in Title n of the 
Agricultural Marketing Act of August 14. 
1946, as amended (7 U. 8. C. 1621-1627), 
and in accordance with regulations con¬ 
stituting Part 52. Title 7. Code of Fed¬ 
eral Regulations. 

In furtherance of the Inspection and 
certification program for processed fish¬ 
ery products and upon recommendations 
by the Fish and Wildlife Service, the 
Deportment of Agriculture has hereto¬ 
fore promulgated standards for fishery 
products as follows: 

Subpart—United States Standards for 
Grades of Frozen Fried Fish Sticks, is¬ 
sued July 18. 1956: published July 21, 
1956 <21 F. R. 5475: 7 CFR. 52.3141- 
52.3151); effective August 21. 1956. 

Subpart — United States Standards for 
Grades of Frozen Raw Breaded Shrimp. 
Issued December 30.1957; published Jan¬ 
uary 7. 1958 <23 F. R. 99; 7 CFR 52.3601- 
52.3607); effective March 1, 1958. 

Subpart;—United States Standards for 
Grades of Frozen Fish Blocks, issued 
February 3. 1958; published February 0. 
1958 <23 F. R. 780; 7 CFR 52.3681- 
52.3692); effective April V. 1958. 

As found and determined by the Direc¬ 
tor of the Bureau of the Budget on March 
22. 1958 (23 F. R. 2304>. all functions or 
the Department of Agriculture which 
pertain to fish, shellfish and any prod¬ 
ucts thereof, performed under the au¬ 
thority of Title II of the Agricultural 
Marketing Act of August 14. 1946, as 
amended <7 U. S. C. 1621-1627), includ¬ 
ing but not limited to the development 
and promulgation of grade standards for 
fishery products, the inspection and cer¬ 
tification of such products, and the im¬ 
provement of transportation facilities 
and rates for fish and shellfish and any 
products thereof, were transferred to the 
Department of the Interior by section 6 
(ft) of the act of August 8.1956, popularly 
known as the Fish and Wildlife Act of 
1956 <16 U, 8. C. Sec. 742e). 

By notice of proposed rule makln; 
published on May 30.1958 <23 F. R. 3780). 
notice was given of the Intention of the 
Commissioner of Fish and Wildlife to 
recommend to the Secretary of the In¬ 
terior the adoption of regulations, set 
forth therein in tentative form, to be 
codified as Title 50. Code of Federal Reg¬ 
ulations. Part 170 — Inspection and Cer¬ 
tification and constituting an adaptation, 
without substantive change, of regula¬ 
tions currently codified as Title 7. Code 
of Federal Regulations. Part 52, to fit the 
needs of a fishery products standards 
program to be administered by the De¬ 
partment of the Interior in substitution 
for the Department of Agriculture. The 
public was informed that consideration 
would be given to any data, views, or 
arguments relating to the regulations 
which were received by the Commis¬ 
sioner. U. S. Fish and Wildlife Service. 
Washington 25, D. C., not later than 
June 16. 1958. 

No data have been received from the 
public in response to the notice of pro¬ 
posed rule making. It has been deter¬ 
mined. however, that the regulations set 
forth below to govern Inspection and 
certification (Part 170) and prescribing 
grade standards for the fishery products 
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identified In Parts 171, 172. and 173 are 
necessary and desirable to facilitate the 
administration of a fishery product in¬ 
spection and certification service by the 
Department of the Interior. 

The adoption of these regulations with 
an effective date of July 1.1058, Is neces¬ 
sary to Implement the transfer from the 
Department of Agriculture to the De¬ 
partment of the Interior of functions 
relating to the promulgation of grade 
standards and the inspection and cer¬ 
tification of fishery products. By virtue 
of an administrative agreement con¬ 
cluded between the two agencies, the 
Department of Agriculture will discon¬ 
tinue the exercise of primary respon¬ 
sibility for the inspection and certifica¬ 
tion of fishery products at the close of 
business on June 30. 1958. and the De¬ 
partment of the Interior will begin to 
exercise primary responsibility for these 
functions on July 1. 1958. All persons 
who currently are parties to contracts 
with the Department of Agriculture for 
the furnishing of inspection and cer¬ 
tification services for fishery products 
have been notified in writing of the In¬ 
tention to substitute the Department of 
the Interior for the Department of Agri¬ 
culture as the administering agency 
effective July 1,1958. and have been given 
ample opportunity to prepare for the 
effective date of the regulations being 
adopted herein. No substantive changes 
have been made in these regulations and 
only those revisions are being accom¬ 
plished which arc necessary to codify 
them under Title 50, Code of Federal 
Regulations, In the circumstances, it 
has been determined that the 30-day ad¬ 
vance publication requirement imposed 
by section 4 (c) of the Administrative 
Procedure Act of June 11. 1946, 60 Stat. 
238: 5 U. 8. C. 1003 <c), may be waived 
under the exemptions provided in that 
section. Accordingly, the regulations set 
forth below are adopted pursuant to the 
authority contained in Title n. section 
205, of the Agricultural Marketing Act of 
1946. as amended <7 U. 8. C. 1624), and 
shall become effective on July 1, 1958. 

Dated: June 30.1958. 

Fred A. Seaton, 

Secretory of the Interior . 

Past 170 — Inspection and Certification 

8e<\ 

170.1 Administration of regulations. 


170.6 

170.7 


170.12 

170.13 
170U 
170.15 

17016 

17017 

no.ia 

mao 

170 20 
17031 

170,22 

17003 


DEFINITIONS 

Terms defined. 

Designation of official certificate#, 
memoranda. nuuks, other Identifi¬ 
cations, and devices for purposes 
of the Agricultural Marketing Act. 

INSPECTION SiaVlCE 

\ATiere Inspection service is offered. 

Who may obtain inspection service. 

How to make application. 

Information required In connection 
with application. 

Piling of Application. 

Record of filing time. 

When application may be rejected. 

When application may be with¬ 
drawn. 

Disposition of Inspected sample. 

Bast* of Inspection and grade or 
compliance determination. 

Order of inspection service. 

Postponing inspection service. 


Sec. 

170.24 Financial Interest of inspector. 

170.25 Forms of certificates. 

170.26 Issuance of certificates. 

170.27 Issuance of corrected certificate*. 

17028 Issuance of an Inspection report In 

lieu of an Inspection certificate. 

170.29 Disposition of Inspection certifi¬ 

cate*. 

170.30 Report of Inspection results prior 

to Issuance of formal report. 

AITLU INSPECTION 

170 30 When appeal Inspection may be re¬ 
quested 

17037 Where to file for an appeal Inspec¬ 
tion and lnfortqatlon required. 
170.36 When an application for an appeal 
Inspection may be withdrawn. 
170.39 When appeal Inspection may be re¬ 
fused. 

170 40 Who shall perform appeal Inspec¬ 
tion. 

170 41 Appeal Inspection certificate. 
licensing of &Auruu and inspectors 

170.47 Wlio may become licensed sampler. 

170.48 Application to become a licensed 

sampler. 

170.49 Inspector*. 

170.50 Suspension or revocation of license 

or licensed sampler or licensed In¬ 
spector. 

170.51 Surrender of license. 

SAMPLING 

17037 How samples are drawn by Inspec¬ 
tors or licensed samplers. 

170.58 Accessibility for sampling. 

170.59 How officially drawn samples are to 

be Identified. 

170.80 How samples are to be shipped. 
170.61 Sampling plans and procedures for 
determining lot compliance. 

170.82 Issuance of certificate of sampling. 

170.83 Identification of lots sampled. 

FEES AND CHARGES 

170.89 Payment of fees and charges. 

170.70 Schedule of fees. 

170.71 Fees to be charged and coUccted for 

sampling when performed by a 
licensed sampler. 

170.72 Inspection fees when charges for 

sampling have been collected by a 
licensed sampler. 

170.73 Inspection fees when charges for 

sampling have not been collected 
by a licensed sampler. 

170.74 Fee for appeal Inspection. 

170.75 Charges for micro, chemical, and 

certain other special analyses. 
170.70 When charges ore to be based on 
hourly rate not otherwise pro¬ 
vided for In this part. 

170.77 Fees for score sheets. 

170.78 Fees for additional copies of in¬ 

spection certificates. 

170.79 Travel and other expenses.* 

170.80 Charges for Inspection service on a 

contract basis. 

MISCELLANEOUS 

170.86 Approved identification. 

17087 Fraud or misrepresentation. 

17088 Political activity. 

17089 Interfering with an inspector or 

licensed sampler. 

17090 Compliance with other laws. 

17081 Identification. 

REQUIREMENTS you PLANTS OPERATING UNDER 
CONTINUOUS INSPECTION ON A CONTRACT 

BASIS 

170.97 Plant survey. 

170.08 Premise*. 

170 99 Buildings and structure*. 

170 100 Facllltie*. 

170.101 Equipment. 

170.102 Operation* and operating proce¬ 

dures. 

170 103 Personnel; health. 


Autwoiutt: f I 1701 to 170.103 Issued under 
sec. 205. 60 Stat. 1090. as amended; 7 U. 8. C. 
1624. 

f 170.1 Administration of regula¬ 
tions. -The Secretary of the Interior 
is charged with the administration of 
the regulations in this part except that 
he may delegate any or all of such func¬ 
tions to any officer or employee of the 
Bureau of Commercial Fisheries of the 
Department in his discretion. 1 

DEFINITIONS 

! 170.6 Terms defined. Words In the 
regulations in this part In the singular 
form shall be deemed to import the plu¬ 
ral and vice versa, as the case may 
demand. For the purposes of the regu¬ 
lations in this part, unless the context 
otherwise requires, the following terms 
shall have the following meanings: 

Acceptance number , “Acceptance 
number’" means the number In a sam¬ 
pling plan that indicates the maximum 
number of deviants permitted in a sam¬ 
ple of a lot that meets a specific require¬ 
ment. 

Act. “Act'' means the applicable pro¬ 
visions of the Agricultural Marketing Act 
of 1946 <60 Stat. 1087 el scq., as 
amended: 7 U. S. C. 1621 et scq.). 

Applicant. “Applicant" means any in¬ 
terested party who requests inspection 
service under the regulations in this part. 

Case. "Case" means the number of 
containers (cased or uncased) which, by 
the particular industry are ordinarily 
packed in a shipping container. 

Certificate of loading. “Certificate of 
loading" means a statement, either writ¬ 
ten or printed, issued pursuant to the 
regulations in this part, relative to cheek- 
loading of a processed product subse¬ 
quent to Inspection thereof. 

Certificate of sampling. “Certificate of 
sampling" means a statement, either 
written or printed issued pursuant to the 
regulations in this part, identifying offi¬ 
cially drawn samples and may include a 
description of condition of containers 
and the condition under which the proc¬ 
essed product is stored. 

Class. “Class" means a grade or rank 
of quality. 

Condition. “Condition" means the de¬ 
gree of soundness of the product which 
may affect Its merchantability and in¬ 
cludes. but is not limited to those factors 
which are subject to change as a result 
of age, improper preparation and proc¬ 
essing, improper packaging, improper 
storage or improper handling. 


• All functions of the Department of Agri¬ 
culture which pertain to fish, shellfish and 
any products thereof, now performed under 
tho authority oI title II of the*act of August 
14, 1946. popularly known us the Agricultural 
Marketing Act of 1046. as amended (7U. 8. C. 
1621-1027), including but not limited to tho 
development and promulgation of grade 
standards, the inspection and certification, 
and Improvement of transportation faculties 
and rates for fish and ahcilfish and any prod¬ 
ucts thereof, were transferred to the Depart¬ 
ment of the Interior by the Director of the 
Budget <23 P R 2304) pursuant to section 
6 (a) of the act of August 8. 1956. popularly 
known os the Fish and Wildlife Act at 1956 
(10 U. 8. C. sec. 742c), 
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Department . “Department” means 
the United States Department of the 
Interior. 

Deviant . “Deviant” means a sample 
unit affected by one or more deviations 
or a sample unit that varies in a specifi¬ 
cally defined manner from the require¬ 
ments of a standard, specification, or 
other inspection document. 

Deviation. “Deviation” means any 
specifically defined variation from a par¬ 
ticular requirement. 

Director. “Director” means the Direc¬ 
tor of the Bureau of Commercial Fisher¬ 
ies. 

Inspection certificate. “Inspection 
certificate” means a statement, cither 
written or printed. Issued pursuant to 
the regulations in tills part, setting forth 
In addition to appropriate descriptive in¬ 
formation relative to a processed prod¬ 
uct. and the container thereof, the qual¬ 
ity and condition, or any part thereof, 
of the product and may include a de¬ 
scription of the conditions under which 
the product is stored. 

Inspection service . “Inspection serv¬ 
ice” means: 

in) The sampling pursuant to the 
regulations in this part: 

<b) The determination pursuant to 
the regulations in this part of: 

(1) Essential characteristics such as 
style, type. size, sirup density or identity 
of any processed product which differen¬ 
tiates between major groups of the same 
kind: 

<2> The class, quality and condition 
of any processed product, including the 
condition of the container thereof by 
the examination of appropriate samples; 

<c> The issuance of any certificate of 
sampling, inspection certificates, or cer¬ 
tificates of loading of a processed prod¬ 
uct, or any report relative to any of the 
foregoing; or 

(d> Performance by an inspector of 
any related services such os assigning 
an inspector in a processing plant to ob¬ 
serve the preparation of the product 
from its raw state through each step in 
the entire process, or observe conditions 
under which the product is being pre¬ 
pared, processed, and packed, or observe 
plant sanitation as a prerequisite to the 
inspection of the processed product, 
cither on a continuous or periodic basis, 
or checkload the inspected processed 
product in connection with the market¬ 
ing of the processed product. 

Inspector. “Inspector” means any 
employee of the Department authorized 
by the Secretary or any other person 
licensed by the Secretary to investigate, 
sample, Inspect, and certify in accord¬ 
ance with the regulations in this part to 
any interested party the class, quality 
and condition of processed products 
covered in this part and to perform re¬ 
lated duties in connection with the in¬ 
spection service. 

Interested party . “Interested party” 
means any person who has a financial 
interest in the commodity involved. 

Licensed sampler. “Licensed sampler” 
means any person who is authorized by 
the Secretary to draw samples of 
processed products for inspection service, 
to inspect for identification and con¬ 
dition of containers in a lot, and may. 
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when authorized by the Secretary, per¬ 
form related services under the act and 
the regulations In this part. 

Lot . “Lot” has the following mean¬ 
ings: 

(a) For the purpose of charging fees 
and issuing certificates. “Lot” means 
any number of containers of the same 
size and type which contain a processed 
product of the same type and style lo¬ 
cated in the same or adjacent ware¬ 
houses and which are available for 
inspection at any one time: Provided , 
That: 

(1) Processed products in separate 
piles which differ from each other as 
to grade or oilier factors may be deemed 
to be separate lots: 

<2> Containers in a pile bearing an 
Identification mark different from other 
containers of such processed product in 
that pile, if determined to be of lower 
grade or deficient in other factors, may 
be deemed to be a separate lot; and 

(3> If the applicant requests more 
than one inspection certificate covering 
different portions of such processed 
product, the quantity of the product 
covered by each certificate shall be 
deemed to be a separate lot. 

(b) For the purpose of sampling and 
determining the grade or compliance 
with a specification. “Lot” means each 
pile of containers of the same size and 
type containing a processed product of 
the same type and style which is sep¬ 
arated from other piles In the same 
warehouse, but containers in the same 
pile bearing an Identification mark dif¬ 
ferent from other containers in that pile 
may be deemed to be a separate lot. 

Officially drawn sample. “Officially 
drawn sample” means any sample that 
has been selected from a particular lot 
by an inspector, licensed sampler, or 
by any other person authorized by the 
Secretary pursuant to the regulations in 
this part. 

Person. “Person” means any indi¬ 
vidual. partnership, association, business 
trust, corporation, any organized group 
of persons (whether incorporated or 
not), the United States (including, but 
not limited to. any corporate agencies 
thereof j. any State, county, or municipal 
government, any common carrier, and 
any authorized agent of any of the fore¬ 
going. 

Plant. “Plant” means the premises, 
buildings, structures, and equipment (in¬ 
cluding,* but not being limited to, ma¬ 
chines. utensils, and fixtures) employed 
or used with respect to the manufacture 
or production of processed products. 

Processed product. “Processed prod¬ 
uct” means any fishery product or other 
food product covered under the regula¬ 
tions in tills part which has been pre¬ 
served by any recognized commercial 
process, including, but not limited to, 
canning, freezing, dehydrating, drying, 
the addition of chemical substances, or 
by fermentation. 

Quality. “Quality” means the inher¬ 
ent properties of any processed product 
which determine the relative degree of 
excellence of such product, and includes 
the effects of preparation and processing, 
and may or may not include the effects 
of packing media, or added ingredients. 


rejection number. "Rejection num¬ 
ber” means the number in a sampling 
plan that indicates the minimum num¬ 
ber of deviants in a sample that will 
cause a lot to fail a specific requirement. 

Sample. “Sample” means any numbe r 
of sample units to be used for inspection. 

Sample unit. “Sample unit” means 
a container and/or its entire contents, 
a portion of the contents of a container 
or other unit of commodity, or a com¬ 
posite mixture of a product to be used 
for inspection. 

Sampling. “Sampling” means the act 
of selecting samples of processed prod¬ 
ucts for the purpose of inspection under 
the regulations in this part. 

Secretary. “Secretary” means the 
Secretary of the Department or any 
other officer or employee of the Depart¬ 
ment authorized to exercise the powers 
and to perform the duties of the Sec¬ 
retary in respect to the matters covered 
by the regulations in this part. 

Shipping container. “Shipping con¬ 
tainer” means an individual contain* r 
designed for shipping a number of pack¬ 
ages or cans ordinarily packed in a con¬ 
tainer for shipping or designed for pack¬ 
ing unpackaged processed products for 
shipping. 

Unofficially drawn sample. “Unoffi¬ 
cially drown sample” means any sample 
that has been selected by any person 
other than an inspector or licensed sam¬ 
pler. or by any other person not author¬ 
ized by the Director pursuant to the 
regulations in this part. 

9 170.7 Designation of official certifi¬ 
cates. memoranda , marks, other identi¬ 
fications. and devices for purposes of the 
Agricultural Marketing Act. Subsection 
203 <h> of the Agricultural Marketing 
Act of 1946 provides criminal penalties 
for various specified offenses relating to 
official certificates, memoranda, marks 
or other Identifications, and devices for 
making such marks or identifications, 
issued or authorized under section 203 
of said act. and certain misrepresenta¬ 
tions concerning the inspection or grad¬ 
ing of agricultural products under &*iid 
section. For the purposes of said sub¬ 
section and the provisions in this part, 
the terms listed below shall have the 
respective meanings specified: 

Official certificate. “Official certifi¬ 
cate” means any form of certification, 
either written or printed, including those 
defined in | 170.6. used under this part 
to certify with respect to the inspection, 
class, grade, quality, size, quantity, or 
condition of products (including the 
compliance of products with applicable 
specifications). 

Official device. “Official device” 
means a stamping appliance, branding 
device, stencil, pilnted label, or any 
other mechanically or manually oper¬ 
ated tool that is approved by the Direc¬ 
tor for the purpose of applying any 
official mark or other identification to 
any product or the packaging material 
thereof. 

Official identification. “Official iden¬ 
tification” means any United States 
(U. 8.) standard designation of class, 
grade, quality, size, quantity, or condi¬ 
tion specified In tills part or any symbol 
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gtamp. label, or seal Indicating that the 
product has been graded or inspected 
snd/or indicating the class, grade, qual¬ 
ity, size, quantity, or condition of the 
product approved by the Director and 
authorized to be affixed to any product, 
or affixed to or printed on the packaging 
material of any product 

Official mark. ''Official mark” means 
the grade mark, inspection mark, com¬ 
bined form of inspection and grade mark, 
and any other mark, or any variations 
in such marks, including those pre¬ 
scribed in 9 170.80 approved by the 
Secretary and authorized to be affixed 
to any product, or affixed to or printed 
on the packaging material of any prod¬ 
uct. stating that the product was graded 
or inspected or both, or Indicating the 
appropriate U. S. Grade or condition of 
the product, or for the purpose of main¬ 
taining the identity of products graded 
or inspected or both under this part. 

Official memorandum . "Official 
memorandum” means any initial record 
of findings made by an authorized per¬ 
son in the process of grading, inspecting, 
or sampling pursuant to this part, any 
processing or plant-operation report 
made by an authorized person in con¬ 
nection with grading, inspecting, or 
sampling under this part, and any report 
made by an authorized person of services 
performed pursuant to this part, 

INSPECTION SERVICE 

$ 170.12 Where inspection service is 
offered . Inspection service may be fur¬ 
nished wherever any inspector or 
licensed sampler is available and the 
facilities and conditions are satisfactory 
for the conduct of such service. 

! 170.13 Who may obtain inspection 
service, An application for Inspection 
service may be made by any interested 
party, Including, but not limited to, the 
United States and any instrumentality 
or agency thereof, any State, county, 
municipality, or common carrier, and 
any authorized agent in behalf of the 
foregoing. 

1170.14 / low to make application. An 
application for inspection service may 
be made to the office of Inspection or to 
any inspector, at or nearest the place 
where the service is desired. An up-to- 
date list of the Inspection Field Ofllcea 
of the Department may be obtained 
upon request to the Director. Satis¬ 
factory proof that the applicant is an 
interested party shall be furnished. 

1170.15 Information required in con- 
nec/ion with application. Application 
for inspection service shall be made in 
we English language and may be made 
orally (in person or by telephone), in 
writing, or by telegraph. If an applica¬ 
tion for inspection service is made orally, 
ouch application shall be confirmed 
promptly in writing. In connection 
with each application tor inspection 
J*rvice, there shall be furnished such in¬ 
formation as may be necessary to per¬ 
form an inspection on the processed 
product for which application for in¬ 
spection is made, including but not 
limited to, the name of the product, 
name and address of the packer or plant 
^here such product was packed, the lo¬ 


cation of the product, its lot or car 
number, codes or other identification 
marks, the number of containers, the 
type and size of the containers, the in¬ 
terest of the applicant in the product, 
whether the lot has been inspected pre¬ 
viously to the application by any Federal 
agency and the purpose for which in¬ 
spection is desired. 

$ 170.10 Filing of application. An ap¬ 
plication for inspection service shall be 
regarded as filed only when made in ac¬ 
cordance with the regulations in this 
part. 

1 170.17 Record of filing time. A 
record showing the date and hour when 
each application for inspection or for 
an appeal Inspection is received shall 
be maintained. 

8 170.18 When application map be re - 
jected. An application for inspection 
service may be rejected by the Secretary 
<a> for non-compliance by the applicant 
with the regulations in this part, (b) 
for non-payment for previous inspection 
services rendered, (c) when the product 
is not properly identifiable by code or 
other marks, or <d) when it appears that 
to perform the inspection service would 
not be to the best interests of the Gov¬ 
ernment. Such applicant shall be 
promptly notified of the reason for such 
rejection. 

5 170.19 When application map be 
withdrawn. An application for Inspec¬ 
tion service may be withdrawn by the 
applicant at any time before the inspec¬ 
tion is performed: Provided , That, the 
applicant shall pay at the hourly rate 
prescribed in 8 170.76 for the time In¬ 
curred by the inspector in connection 
with such application, any travel ex¬ 
penses. telephone, telegraph or other 
expenses which have been incurred by 
the inspection service in connection with 
such application. 

5 170.20 Disposition of Inspected 
sample. Any sample of a processed prod¬ 
uct that has been used for inspection 
may be returned to the applicant, at his 
request and expense; otherwise it shall 
be destroyed, or disposed of to a chari¬ 
table Institution. 

8 170.21 Basis of inspection and grade 
or compliance determination , <a> In¬ 

spection service shall be performed on 
the basis of the appropriate United 
States standards for grades of processed 
products. Federal, Military, Veterans 
Administration or other government 
agency specifications, written contract 
specification, or any written specifi¬ 
cation or instruction which is approved 
by the Secretary. 

ib) Unless otherwise approved by the 
Director compliance with such grade 
standards, specifications, or instructions 
shall be determined by evaluating the 
product, or sample, in accordance with 
the requirements of such standards, 
specifications, or instructions: Provided , 
That when Inspection for quality is based 
on any United States grade standard 
which contains a scoring system the 
grade to be assigned to a lot is the grade 
indicated by the average of the total 
scores of the sample units: Provided 
further , That: 


(1) Such sample complies with the ap¬ 
plicable standards of quality promul¬ 
gated under the Federal Food. Drug, and 
Cosmetic Act: 

(2) Such sample complies with the 
product description: 

(3) Such sample meets the indicated 
grade with respect to factors of quality 
which are not rated by score points; 
and 

(4) With respect to those factors of 
quality which are rated by score points, 
each of the following requirements is 
met: 

(!) None of the sample units falls more 
than one grade below the indicated grade 
because of any quality factor to which 
a limiting rule applies; 

<ii> None of the sample units falls 
more than 4 score points below the min¬ 
imum total score for the indicated grade; 
and 

(111) The number of sample units 
classed as deviants does not exceed the 
applicable acceptance number indicated 
in the sampling plans contained In 
8 170.61. A "deviant:* os used in this 
paragraph, means a sample unit that 
falls into the next grade below the in¬ 
dicated grade but does not score more 
than 4 points below the minimum total 
score for the indicated grade. 

(5) If any of the provisions contained 
in subparagraphs (3) and (4) of this 
paragraph are not met the grade is de¬ 
termined by considering such provisions 
in connection with succcedingly lower 
grades until the grade of the lot, U as¬ 
signable, is established. 

8 170.22 Order of inspection service. 
Inspection service shall be performed, 
insofar as practicable, in the order in 
which applications therefor are made ex¬ 
cept that precedence may be given to any 
such applications t hich are made by 
the United States (including, but not 
being limited to, any instrumentality or 
agency thereof) and to any application 
for an appeal inspection. 

8 170.23 Postponing inspection serv- 
ice . If the inspector determines that it 
is not possible to accurately ascertain the 
quality or condition of a processed prod¬ 
uct immediately after processing be¬ 
cause the product has not reached equi¬ 
librium in color, sirup density, or drained 
weight, or for any other substantial 
reason, he may postpone Inspection serv¬ 
ice for such period as may be necessary. 

{ 170.24 Financial interest of inspec¬ 
tor. No Inspector shall inspect any proc¬ 
essed product in which he is directly or 
indirectly financially interested. 

1 170.25 Forms of certificates. In¬ 
spection certificates, certificates of sam¬ 
pling or loading, and other memoranda 
concerning inspection service shall be 
issued on forms approved by the Secre¬ 
tary. 

I 170.26 Issuance of certificates, (a) 
An inspection certificate may be issued 
only by an inspector: Provided , That, 
another employee of the inspection serv¬ 
ice may sign any such certificate cover¬ 
ing any processed product Inspected by 
an inspector when given power of attor¬ 
ney by such inspector and authorized by 
the Secretary, to affix the inspector's 
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signature to an inspection certificate 
which has been prepared in accordance 
with the facts set forth In the notes, 
made by the Inspector, in connection 
with the inspection. 

(b) A certificate of loading shall be Is¬ 
sued and signed by the inspector or li¬ 
censed sampler authorized to check the 
loading of a specific lot of processed 
products: ProiHdcd. That, another em¬ 
ployee of the Inspection service may sign 
such certificate of loading covering any 
processed product checkloaded by an 
inspector or licensed sampler when given 
power of attorney by such inspector or 
licensed sample, and authorized by the 
Secretary to affix the inspector’s or li¬ 
censed sampler's signature to a certifi¬ 
cate of loading which has been pre¬ 
pared In accordance with the facts set 
forth In the notes made by the inspector 
or licensed sampler in connection with 
the checkloading of a specific lot of proc¬ 
essed products. 

ft 170.27 Issuance of corrected certifi- 
cates. A corrected inspection certificate 
may be issued by the inspector who is¬ 
sued the original certificate after dis¬ 
tribution of a certificate if errors, such 
as incorrect dates, code marks, grade 
statements, lot or car numbers, container 
sizes, net or drained weights, quantities, 
or errors in any other pertinent Informa¬ 
tion require the issuance of a corrected 
certificate. Whenever a corrected cer¬ 
tificate is Issued, such certificate shall 
supercede the inspection certificate 
which was Issued In error and the super¬ 
seded certificate shall become null and 
void after the issuance of the corrected 
certificate. 

ft 170.28 Issuance of an inspection re¬ 
port in lieu of an inspection certificate. 
A letter report in lieu of an inspection 
certificate may be issued by an inspector 
when such action appears to be more 
suitable than an Inspection certificate:* 
Provided , That, the issuance of such re¬ 
port is approved by the Secretary. 

ft 170.29 Disposition of inspection cer¬ 
tificates. The original of any Inspection 
certificate, is\ucd under the regulations 
in this part, and not to exceed four copies 
thereof, if requested prior to issuance, 
shall be delivered or mailed promptly to 
the applicant, or person iesignated by 
the applicant. All other copies shall be 
filed in such manner as the Secretary 
may designate. Additional copies of any 
such certificates may be supplied to any 
interested party as provided In 1 170.78. 

ft 170.30 Report of inspection results 
prior to issuance of formal report. Upon 
request of any Interested party, the re¬ 
sults of an inspection may be telegraphed 
or telephoned to him. or to any other 
person designated by him, at his expense. 

APPZ.IL INSPECTION 

A 170.36 When appeal inspection may 
be requested . An application for an ap¬ 
peal inspection may be made by any 
interested party who is dissatisfied with 
the results of an Inspection os stated In 
an Inspection certificate, if the lot of 
processed products can be positively 
Identified by the inspection service as the 
lot from which officially drawn samples 


were previously Inspected. Such appli¬ 
cation shall be made within thirty (30) 
days following the day on which the 
previous inspection was performed, ex¬ 
cept upon approval by the Secretary 
the time within w r hich an application for 
appeal inspection may be made may be 
extended. 

ft 170.37 Where to file for an appeal 
inspection and information required. 
(a) Application for an appeal inspection 
may be filed with: 

<1) The inspector who issued the In¬ 
spection certificate on which the appeal 
covering the processed product is re¬ 
quested; or 

(2) The inspector In charge of the 
office of inspection at or nearest the 
place where the processed product is 
located. 

<b> The application for appeal inspec¬ 
tion shall state the location of the lot of 
processed products and the reasons for 
the appeal; and date and serial number 
of the certificate covering Inspection of 
the processed product on which the ap¬ 
peal la requested, and such application 
may be accompanied by a copy of the 
previous inspection certificate and any 
other Information that may facilitate 
inspection. Such application may be 
made orally (In person or by telephone), 
in writing, or by telegraph. If made 
orally, written confirmation shall be 
made proinptly. 

ft 170.38 When an application for an 
appeal inspection may be withdrawn. 
An application for appeal inspection may 
be withdrawn by the applicant at any 
time before the appeal inspection is per¬ 
formed: Provided . That, the applicant 
shall pay at the hourly rate prescribed 
in ft 170.70, for the time incurred by the 
inspector in connection with such appli¬ 
cation. any travel expenses, telephone, 
telegraph, or other expenses which have 
been Incurred by the Inspection service 
in connection with such application. 

ft 170.39 When appeal inspection may 
be refused. An application for an ap¬ 
peal inspection may be refused If: 

(a) The reasons for the appeal inspec¬ 
tion are frivolous or not substantial; 

(b) The quality or condition of the 
processed product has undergone a ma¬ 
terial change since the Inspection cov¬ 
ering the processed product on which 
the appeal inspection is requested: 

(c) The lot In question is not, or can¬ 
not be made accessible for the selection 
of officially drawn samples; 

<d> The lot relative to which appeal 
Inspection is requested cannot be posi¬ 
tively identified by the inspector as the 
lot from which officially drawn samples 
were previously Inspected; or 

(e) There is noncompliance with the 
regulations in this part. Such applicant 
shall be notified promptly of the reason 
for such refusal. 

ft 170.40 Who shall perform appeal in¬ 
fection. An appeal inspection shall be 
performed by an inspector or inspectors 
(other than the one from whose inspec¬ 
tion the appeal is requested) authorized 
for this purpose by the Secretary and, 
whenever practical, such appeal inspec¬ 
tion shall be conducted Jointly by two 


such Inspectors: Provided, That the In¬ 
spector who made the Inspection on 
which the appeal Is requested may be 
authorized to draw the samples when 
nnother inspector or licensed sampler U 
not available in the area where the prod¬ 
uct is located. 

ft 170.41 Appeal inspection certificate. 
After an appeal inspection has been 
completed, an appeal Inspection certifi¬ 
cate shall be issued showing the results 
of such appeal inspection: and such cer¬ 
tificate shall supersede the inspection 
certificate previously issued for the 
processed product involved. Each ap¬ 
peal Inspection certificate shall clearly 
identify the number and date of the in¬ 
spection certificate which It supersedes. 
The superseded certificate shall become 
null and void upon the issuance of the 
appeal inspection certificate and shall 
no longer represent the quality or con¬ 
dition of the processed product described 
therein. The inspector or Inspectors is¬ 
suing an appeal inspection certificate 
shall forward notice of such issuance to 
such persons as he considers necessary to 
prevent misuse of the superseded cer¬ 
tificate If the original and all copies of 
such superseded certificate have not 
previously been delivered to the Inspec¬ 
tor or inspectors Issuing the appeal in¬ 
spection certificate. The provisions in 
the regulations in this part concerning 
forms of certificates. Issuance of certifi¬ 
cates, and disposition of certificates 
shall apply to appeal inspection certifi¬ 
cates. except that copies of such appeal 
inspection certificates shall be furnished 
all Interested parties who received copies 
of the superseded certificate. 

LICENSING OP SAMPLESS AND INSPECTORS 

ft 170.47 Who may become licensed 
sampler. Any person deemed to havu 
the necessary qualifications may be li¬ 
censed as a licensed sampler to draw 
samples for the purpose of inspection 
under the regulations in this part. Such 
a license shall bear the printed signa¬ 
ture of the Secretary, and shall be 
countersigned by an authorized em¬ 
ployee of the Department. Licensed 
samplers shall have no authority to in¬ 
spect processed products under the reg¬ 
ulations in this part except as to identi¬ 
fication and condition of the containers 
in a lot. A licensed sampler shall per¬ 
form his duties pursuant to the regula¬ 
tions in this part as directed by the 
Director. 

ft 170.48 Application to become a li¬ 
censed sampler. Application to become 
a licensed sampler shall be made to the 
Secretary on forms furnished for that 
purpose. Each such application shall be 
signed by the applicant in his own hand¬ 
writing, and the information contained 
therein shall be certified by him to bo 
true, complete, and correct to the best of 
his knowledge and belief, and the appli¬ 
cation shall contain or be accompanied 
by: 

(a) A statement showing his present 
and previous occupations, together with 
names of all employers for whom he has 
worked, with periods of service, during 
the ten years previous to the date of his 
application; 
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(b) A statement that, in his capacity 
a f a licensed sampler, he will not draw 
samples from any lot of processed prod¬ 
ucts with respect to which he or his 
employer is an interested party: 

<c) A statement that he agrees to 
comply with all terms and conditions of 
the regulations in this part relating to 
duties of licensed samplers; and 

<d> Such other information as may be 
requested. 

5 170.49 Inspectors . Inspections will 
ordinarily be performed by employees 
under the Secretary who are employed as 
Federal Government employees for that 
purpose. However, any person employed 
under any joint Federal-State inspection 
service arrangement may be licensed, if 
otherwise qualified, by the Secretary to 
make inspections in accordance with this 
part on such processed products as may 
tx specified In his license. Such license 
*hall be issued only in a case where the 
Secretary Is satisfied that the particular 
person is qualified to perform adequately 
the Inspection service for which such per¬ 
son is to be licensed. Each such license 
shall bear the printed signature of the 
Secretary and shall be countersigned by 
an authorized employee of the Depart¬ 
ment An inspector shall perform his 
duties pursuant to the regulations in this 
part as directed by the Director. 

5 170.50 Suspetision or revocation of 
license of licensed sampler or licensed 
inspector. Pending final action by the 
Secretary, the Director may, whenever 
he deems such action necessary, sus¬ 
pend the license of any licensed sam¬ 
pler. or licensed inspector, issued pur¬ 
suant to the regulations in this part, by 
giving notice of such suspension to the 
respective licensee, accompanied by a 
statement of the reasons therefor. 
Within seven days after the receipt of 
the aforesaid notice and statement of 
reasons by such licensee, he may file an 
appeal, in writing, with the Secretary 
supported by any argument or evidence 
that he may wish to offer as to why his 
license should not be suspended or re¬ 
voked. After the expiration of the afore¬ 
said seven days period and consideration 
of such argument and evidence, the Sec¬ 
retary shall take such action as he deems 
appropriate with respect to such sus¬ 
pension or revocation. 

I 170.51 Surrender of license . Upon 
termination of his services as a licensed 
sampler or licensed inspector, or suspen¬ 
sion or revocation of his license, such 
licensee shall surrender his license im¬ 
mediately to the office of inspection 
serving the area in which he is located. 
These same provisions shall apply in a 
case of an expired license. 

8AXPUXG 

fi 170.57 flow samples are drawn by 
inspectors or licensed samplers. An in¬ 
spector or a licensed sampler shall select 
samples, upon request, from designated 
lots of processed products which are so 
Placed as to permit thorough and proper 
sampling in accordance with the regu¬ 
lations in this part. Such person shall, 
'inless otherwise directed by the Secre¬ 


tary. select sample units of such prod¬ 
ucts at random, and from various loca¬ 
tions in each lot in such manner and 
number, not inconsistent with the regu¬ 
lations in this part, as to secure a rep¬ 
resentative sample of the lot. Samples 
drawn for inspection shall be furnished 
by the applicant at no cost to the 
Department. 

8 170.58 Accessibility for sampling . 
Each applicant shall cause the processed 
products for which inspection is re¬ 
quested to be made accessible for proper 
sampling. Failure to make any lot ac¬ 
cessible for proper sampling shall be suf¬ 
ficient cause for postponing Inspection 
service until such Ume as au6h lot is 
made accessible for proper sampling. 

8 170.59 How officiaUv drawn samples 
are to be identified . Officially draw r n 
samples shall be marked by the inspector 
or licensed sampler so such samples can 
be properly identified for Inspection. 

8 170.60 How samples are to be 
shipped. Unless otherwise directed by 
the Secretary, samples which are to be 
shipped to any office of inspection shall 
be forwarded to the office of inspection 
serving the area in which the processed 
products from which the samples were 
drawn is located. Such samples shall be 
shipped in a manner to avoid, if possible, 
any material change in the quality or 
condition of the sample of the processed 
product. All transportation charges in 
connection with such shipments of sam¬ 
ples shall be at the expense of the ap¬ 
plicant and wherever practicable, such 
charges shall be prepaid by him. 

8 170.61 Sampling plans and proce¬ 
dures for determining lot compliance . 
(a> Except as otherwise provided for in 
this section in connection with in-plant 
inspection and unless otherwise ap¬ 
proved by the Secretazx samples shall be 
selected from each lot in the exact num¬ 
ber of sample units indicated for the lot 
size in the applicable single sampling 
plan or. at the discretion of the Inspec¬ 
tion service, any comparable multiple 
sampling plan: Provided, That at the 
discretion of the Inspection service the 
number of sample units selected may be 
Increased to the exact number of sample 
units indicated for any one of the larger 
sample sizes provided for in the appro¬ 
priate plans. 

(b) Under the single sampling plans 
with respect to any specified require¬ 
ment: 

(1) If the number of deviants (as de¬ 
fined in connection with the specific 
requirement) in the sample does not ex¬ 
ceed the acceptance number prescribed 
for the sample size the lot meets the 
requirement: 

(2) If the number of deviants (as de¬ 
fined in connection with the specific re¬ 
quirement) in the sample exceeds the 
acceptance number prescribed for the 
sample size the lot fails the requirement. 

<c) Under the multiple sampling plans 
inspection commences with the smallest 
sample size Indicated under the appro¬ 
priate plan and with respect to any 
specified requirement: 


(1) If the number of deviants (as de¬ 
fined In connection with the specific re¬ 
quirement) in the sample being con¬ 
sidered does not exceed the acceptance 
number prescribed for that sample size, 
the lot meets the requirement; 

(2) If the number of deviants (as de¬ 
fined in connection with the specific re¬ 
quirement) in the sample being con¬ 
sidered equals or exceeds the rejection 
number prescribed for that sample size, 
the lot fails the requirement; or 

(3) If the number of deviants (as 
defined in connection with the specific 
requirement) in the sample being con¬ 
sidered falls between the acceptance and 
rejection numbers of the plan, additional 
sample units are added to the sample 
so that the sample thus cumulated 
equals the next larger cumulative sample 
size in the plan. It may then be de¬ 
termined that the lot meets or fails the 
specific requirement by considering the 
cumulative sample and applying the pro¬ 
cedures outlined in subparagraphs (1) 
and (2) of this paragraph or by consid¬ 
ering successively larger samples cumu¬ 
lated in the same manner until the lot 
meets or fails the specific requirement. 

(d) If in the conduct of any type of 
in-plant inspection the sample is ex- • 
amined before the lot size is known and 
the number of sample units exceeds the 
prescribed sample size for such lot but 
does not equal any of the prescribed 
larger sample sizes the lot may be 
deemed to meet or fall a specific require¬ 
ment in accordance with the following 
procedure: 

(1) If the number of deviants (as de¬ 
fined In connection with the specific re¬ 
quirement ) In the nonprescribed sample 
does not exceed the acceptance number 
of the next smaller sample size the lot 
meets the requirements; 

(2) If the number of deviants (as de¬ 
fined in connection with the specific re¬ 
quirement) In the nonprescribed sample 
equals the acceptance number prescribed 
for the next larger sample size additional 
sample units shall be selected to in¬ 
crease the sample to the next larger 
prescribed sample size; 

(3) If the number of deviants (as de¬ 
fined in connection with the specific re¬ 
quirement) in the nonprescribed sample 
exceeds the acceptance number pre¬ 
scribed for the next larger sample size 
the lot falls the requirement. 

(e) In the event that the lot compli¬ 
ance determination provisions of a 
standard or specification are based on 
the number of specified deviations in¬ 
stead of deviants the procedures set 
forth in this section may be applied by 
substituting the word ‘’deviation” for 
the word “deviant'* wherever it appears. 

(f) Sampling plans referred to in this 
section are those contained in Tables I, 
H. Ill, IV, V. and VI which follow or 
any other plans which are applicable. 
For processed products not included In 
these tables, the minimum sample size 
shall be the exact number of sample 
units prescribed in the table, container 
group, and lot size that, as determined 
by the inspector, most closely resembles 
the product, type, container size and 
amount of product to be sampled. 
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9 &*QLC gltfruso PU*S A*P ACITFTAXfT I.r.VgLS 

ygggjt i—C 4 WED 0« JUXtrLARLY YROCE4SED VMItERT fROPlTTR, AKD r*OOITT» THEREOF COMTAIRIXO VMT» OT SUCH «** **t> niSRtrTtS A* TO HI READILY HKYAEAYLE 


Container stir croup 




Lot fisc (number of containers) 




cam r l 










Any type of container of lew 
volume than that of a No. 900 
Use Call l«M? l 407). 

3,00 or less.- 

4,001-14,401 

II, 401-IS 000 

4*<J01-9*OUO 

0* OOI-IWV.OOO 

15* 001-22*000 

22*001-30*000 

300; 001-430,000 

Over 420,mn. 

citot r • 










Any type of container of a vol¬ 
ume equal to or exceeding that 
of a No. 300 *tre ran. but not 
.•irectliiur that «»1 n No. 3 cyHw- 
Ilrr site ran (4U4 E 7U0). 

2,400 or l«*e. 

2,401-12.000 

I2.00t-24.000 

21, 001-4*000 

4*OCl-72,OLO 

72. (01-ICS 000 

U* 001-1^,000 

16* 001-240,0X1 

\ 

Over 240,000. 

caorr s 










Any type of container of a vol¬ 
ume etecrdlnr that of a No. 3 
cylinder Use run. but not ex- 
needing that of a No. 12 sin* 
run (dU3 x M3). 

1,200 or lew 

1,301-7,200 

7, »1- i\ 000 

t\ 001-24,000 

24.001-36,000 

3TX 001-00.000 

0*001-3* <*» 

94,001-120,000 

• 

Over 130,000. 

caorr4 










Any type of eootutnrr of a vol¬ 
ume exceeding Unit of a No. 12 
site r«n, hut not exceeding that 
uf a 5*f ollou container. 

300 or km — 

301-'■00 

UQI-I.AOO 

t. 001-2, 400 

2.401^600 

*COl-*0CO 

* 001-10,000 

16.001-2*000 

Over 39,000 

uaorrA 

• 









Any type of container of a vol¬ 
ume rawed in* that ©1 a 6- 
gailun container. 

21 or less.... 

30-90 

11-200 

301-400 

401-WO 

601-1.300 

1,201-2,000 

2.001-3,300 

Over *2no. 

Single sampling plans 1 



Sample «i*o (number of sample 

mmsM 

Acceptance number. 

3 

0 

0 

1 

13 

3 

21 

3 

23 

4 

>9 

6 

49 

ft 

00 

7 

74 

% 

§ 












« For extrusion of the single eunnk site* beyond 73 sample wilt*. refer to tahta 
V of this section; for multiple sampling pious comparable to tbc vartan tingle nun* 
pltng plans refer to tablo V I af thi« section. 


* Tbc sample unit* tor the variant container sire group* arc at toJkm»: Group* I, 
2, and 3—1 container and its entire content*. Group* 4 and 5-upprotltnatdy 2 
pounds of product. When determined by the inspector that a 3-poumi «ampl> anti 
b inadequate. a larger sample unit may be substituted 


ta*uc u-nous cm similarly mux-esaed nimur raoprers. avd ntcrovcn thereof coxrxurtxo nrm or sucu aixi kxv character as to at readilt s*fararle 


Cooutmt tiiso group 




* Lot *txe (number of container!) 


, i 


citm r t 










Any type of eunlalner of I pound 
or 1 ms mi weight. 

2,100 or Iras. 

2,101-12,000 

12,001-24,000 

24.001-4*000 

<*001-72,000 

72,001-10* 000 

10*001-16* 000 

16*001-340,000 

Over IWJOfty 

oitorr a 





• 





Any type of container over 1 
pound but net over 4 pound* 
net weight. 

1,^00 or lea*.. 

1.8OKA40O 

*401-1*000 

1*001-3*000 

■9*001-0*000 

OO, 001 -0*000 

0**01-1X2,000 

12*001-16*000 

Over Ui*0n» 

uRorr a 










Any type of container ever 4 
pounds but not over 10 pounds 

net weight. 

two or km... 

001-3,000 

3,601-10,800 

10.801-19,000 

1*001-3* 000 

3*001-6*000 

6*001-9*000 

9*001-13*000 

Over 130.01* 

ORovr 4 




* 






Any type af container over 10 
pound* but not over KX) 
pound* net weight. 

or *«... 

301-800 

801-1, CCW 

1.001-2,400 

3,401-*600 

*001-* 000 

X 

*001 1*000 

1*001-3* 000 

Over 29,000 

crouy ft 










Any type of cantalner over 100 
pounds nrt weight. 

26or km.... 

26-80 

81-300 

*401-400 

401-800 

801-1,300 

*201-2,000 

2,001-3,200 

Over *200. 


Single sampling plans > 


Sample da? (number of sample 
units).* 

3 

0 

u 

21 

2V 

ft 

4ft 

00 

72 

Acceptance tiumUr.. 

0 

1 

2 

3 

4 

A 

6 

7 

m ■ — 


» For extension of tbc single sample sires beyond 73 sample milts, refer tn table V 
of thin section, tor multiple sampling plan* comparable to tbe various slock aumpllnc 
plans rvfcr to table VI uf Ibis section. 

•• Tbs sample unils tor tba various container iLrc group* are as tolkirs: Gmups 


1, * and 3—1 container and Its entire contents. Gmups 4 and 6—appwxlmnlrly 4 
pounds of product. Whin .Iciermine*! by the inspector that a I-pottM sample unit 
b tnsdequate. a lomir sample unit or 1 or more coutnlnsra and thair entire content.' 
ntsy be substituted lor I or more sample units of 3 pounds 


4 




I 
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SlXOUl SAlirUNO PLARS ASD ACC1TTA3IC1 LKVBLB-Continued 

tahus m— cajcxto. noiw, ok otwitoi raocxasEn whut axd belated rmopucn*, a so mo own* m» hkov or a cornu kited, rtrro. om Ronootxzorti stats 


Container rise group • 

Lot site (number of containers) 

amour i 










Any type of container of 12 
ounces or taw. 

6,400 or kse.. 

A 401-21.000 

n, flUl-62, 400 

02,401-112,000 

112,001-174,000 

174,001-240,000 

244 CU1-300.000 

Wo0t-4S4000 

Over 4»,0fti. 

emot’r 2 










Any type of container over 12 
ounces but not over go ounces. 

3,600 or lose.. 

3,001-14,400 

14.40I-tS.000 

48,001-06,000 

94,001-154000 

168,001-224000 

228,001-304000 

304001-420,000 

Over 430,000. 

amour a 










Arty type of container over do 
ouocus but nut over 160 ounces. 

1 AfiO or lees.. 

i, an- a. 400 

8,401-18,000 

18,001-28,000 

34 001-OX OlO 

60,001-08,000 

04001-132,000 

132,001-168,000 

Over tfic.Mu. 

amour « 










Any type of container over 100 
ounces but not over 10 gallons 
or 100 pouiuta whichever Is 

applicable. 

200or leas... 

201-000 

801-1,000 

1,801-3,200 

3.201 A ooo 

8,001-18,000 

14001-24,000 

24.001-32.000 

Over 32.004 

omour a 










Any type of container over 10 
rxllnoe or 100 pounds Which* 

• ver la applicable. 

23 or km_ 

26-60 

81-200 

201-400 

401-8ft) 

«0t-1.200 

1.201-2,001) 

2,001-3,200 

Over 3^04 


Single nan i pit nr plans * 


ftunple tUo (number of sample 

units).* 

A(wpUnot wiiBWf- 1 — 


a 

0 

la 

21 

29 

38 

48 

60 

0 

I 

2 

a 

4 

• . 8 

0 

7 


n 

8 


pertain to either fluid ounces of volume or avelrdupob ounces of net weight * The mm pie units for the various container tire groups an* u follows: Groups 1, 2. 

m applicable for the product Involved. and8— I contain** and lu entire or.nu-ut*. A smaller sample unit may he substituted 

tn group .1 at the Inspector's dbcrrtkm. Group" 4, &, and 6 approximately It* 
nonet* of product. When determined by the tnsprctni: that u 16-ounce sample unit 
to inadequate. a larger sample uuU may be substituted. 


> Ounces 

whichever _ _ . _ 

* For esieniilon of the tingle sample lUes beyond 71 sample units* refer W> table V 
of tlito wvtlon; for multiple mtnpling plans omiparable to the various single sampling 
refer to table VI of this sect ton. 


TABLE fV-DIUTOBATKlJ ftWIBBT AKD BElATLD fftol'l'CTS 


Container Use group 

Lot sUe (number of container*) 

GROU?1 










Any type of container ofl pound 
or It * net weight. 

1,800 or k«*.. 

1.801-4400 

4401-14000 

14 001-3400O 

34 001-64 000 

04 001000 

94001-132.000 

I3Z 001-104 000 

Over 1(18,000 

CRotrrt 










Any type of container over 1 
Imuw! but out om 6 jjouuds 

»«t weight. 

Oft) or test... 

001-3,000 

3,601-14*00 

14801-14000 

14001-34000 

34001-04000 

00,001-64.000 

H 001-134 000 

Over 120/100. 

omoura 










Any type of container over 6 
Ik-uixU hut not over »pounds 

net weight. 

200 or less... 

201-800 

601-1,600 

t 

1.OOt-4 200 

3,201-4000 

4001-14000 

14001-24.000 

24,001-32,000 

Ove* 32,000 

GBOUT 4 










Any type of container over 20 
po«mds hut rw* over MW 
p undj net weighl. 

4$ or Ices_ 

40-400 

101-1,200 

1,201-2,000 

2.001-1800 

^901-4000 

4001-4000 

0,001-15,000 

Over 15,000. 

omoura 










Any type of container over 100 
puunds net weight. 

16or less.... 

17-80 

*»1-200 

201-400 

401-600 

801-1,200 

1,301-2,000 

3,001-3,200 

Over 3,200. 


Single sampling plans * 


Sample stag (number of sample 

on Us).* 

3 

6 

13 

21 

» 

38 

48 

00 

72 

Acorpunee number_....._ 

0 

I 

2 

3 

4 

a 

8 

7 

■ 


> For ct tension of the single sample sites beyond 72 sample unit*, refer to table V * The earn pic units for the various container sfre groups are oj follow *: Group I- 

oflhp ***tlon; for multiple vunpllng plans com parable to the various single sampling 1 container and Us entire content*. Groups 2, it, 4. nod A-l container and tu entire 

pLuij refer to table VI of ibis section. content* or a smaller sample uuU whuu determined by : be lu«(*vtor to be adequate. 


TaM-K V—&TNGLK tUMrUXQ TUX? fOB TSK TS IVCftKAllNG SAMITE HZK BEYOND 72 ft AM TLX UNIT* 


Ssrrpir *lne, *.. 

M 

on 

108 

iso 

132 

144 

136 

168 

1ft) 

m 

304 

216 

2ft) 

*44 

258 

272 

2*6 

300 

311 

328 

342 

356 

27U 

«S4 

400 

A<oqi4ancc numbers, c. . 

9 

10 

u 

12 

13 

14 

15 

10 

17 

lb 

10 

30 

31 

22 

33 

34 

23 

20 

27 

28 

20 

30 

31 

Si 

33 
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Mcinm Samfuxo Plakb * 

yari.c ti— iirinnJt rawtuxo n.xsw cour ararlx to the indicated risoijc *ammjso flans 


inij tealrtl sHiffe sampling plan: 

sample Hill*, it .. _ __ _ 

8 

13 

21 

28 

28 

48 

00 

72 

Arr»*pt aiior number*, f................................... • , T ,- 

1 

2 

3 

4 

^ 4 

8 

7 

8 


rumaUth* sample *U4r*, a,, and mxvptancc number*, e, anti reject km 
numbers, r, for multiple sampling. 

n, e r 

4 0 2 

8 0 2 
* 1 2 

n. c r 

8 0 3 

10 0 X 

12 1 3 

U 3 3 

n. c r 

10 0 3 

14 1 4 

1H 1 4 

22 2 5 

20 4 a 

n, t t 

12 0 4 

14 0 4 

20 1 8 

24 2 S 

2* 3 6 
*3 3 6 

30 8 6 

«• c r 

14 0 4 
•JO 0 8 

20 1 8 

33 2 0 

38 3 7 

44 0 7 

«• * r 
id 0 4 

24 1 8 

32 2 4 

40 3 8 

48 4 8 

M 7 8 

*. « r 

18 0 8 

28 I 0 
*8 2 7 

48 3 8 
£8 4 8 

68 8 8 

a. e r 

22 Cl 6 

32 1 7 

42 2 8 

82 3 0 

4(2 8 It) 

72 8 10 

82 0 10 


l Tbr* timitiplr lumpUng pl.tm mny be used In Ibu Of lU* tingle sampling plans Ibted at the heuituf of each rottiain. 


5 170.62 Issuance of certificate of 
sampling. Each irapcctor and each 
licensed sampler shall prepare and sign 
a certificate of sampling to cover the 
samples drawn by the respective person, 
except that an inspector who inspects 
the samples which he has drawn need 
not prepare a certificate of sampling. 
One copy of each certificate of sampling 
prepared shall be retained by the In¬ 
spector or licensed sampler (as the case 
may bc> and the original and all other 
copies thereof shall be disposed of in 
accordance with the instructions of the 
Secretary. 

! 170.63 Identifica(ion of lots sampled. 
Each lot from which officially drawn 
samples are selected shall be marked in 
such manner as may be prescribed by 
the Secretary, if such lots do not other¬ 
wise possess suitable identification. 

FZ&S AND CHARGES 

9 170.69 Payment of fees and charges. 
Fees and charges for any inspection 
service shall be paid by the Interested 
party making the application for such 
service, in accordance with the appli¬ 
cable provisions of the regulations in 
this part, and, if so required by the per¬ 
son in charge of the office of inspection 
serving the area where the services are 
to be performed an advance of funds 
prior to rendering inspection service in 
an amount suitable to the Secretary, or a 
surety bond suitable to the Secretary, may 
be required as a guarantee of payment 
for the services rendered. All fees and 
charges for any inspection service per¬ 
formed pursuant to the regulations in 
this part shall be paid by check, draft, or 
money order payable to the Treasurer of 
the United States and remitted to the 
office of Inspection serving the area in 
which the services are performed, within 
ten (10) days from the date of 'billing, 
unless otherwise specified in a contract 
between the applicant and the Secretary, 
in which latter event the contract pro¬ 
visions shall apply. 

9 170.70 Schedule of fees, (a) Unless 
otherwise provided in a written agree¬ 
ment between the applicant and the 
Secretary, the fees to be charged and 
collected for any inspection service 
performed under the regulations in this 
part at the request of the United States, 
or any agency or instrumentality there¬ 
of. shall be at the rate of $4.50 per hour. 

(b) Unless otherwise provided in the 
regulations in this part, the fees to be 
charged and collected for any Inspection 


✓service performed under the regulations 
in this part shall be based on the ap¬ 
plicable rates specified in this section.* 
(1) Canned or similarly processed 
fishery products . and products thereof . 
Officially Deawn Samples 

For each lot packed In containers of a 
volume not exceeding that of a No. 12 «4rc 
can (603x812): 

Minimum fee for 600 cases or less_ 1 $9.00 


For each additional 100 cases, or 
fraction thereof, in excess of 600 
cases but not in excess of 10,000 

cases- *1.00 

For each additional 100 cases, or 
fraction thereof, in excess of 
10,000 cases. *. 80 


' However, the fee for any additional lqu 
of 200 coses or leas which ore offered for 
Inspection by the same applicant at the 
same Umc and which are available for in¬ 
spection at the same time and place shall 
be 86.75* 

1 The fees specified In this section are 
exclusive of charges for such micro, chemi¬ 
cal and certain other special analyses, other 
than salt and acidity by direct UUratlon. 
soluble solids (by refractometer) or total 
solids (by refractometer), which may be re¬ 
quested by the applicant or required by the 
inspector to determine the quality or con¬ 
dition of the processed product. 

Unofficially Drawn Samples 

For containers of a volume not exceeding 
that of a No. 3 slxe can (404 x 414): 

Minimum fee for 4 containers or lew 84.50 
For each additional container in ex¬ 
cess of 4 containers_......... 1.00 

For containers of a volume exceeding that 
of a No. 3 size can (404 x 414), but not ex¬ 
ceeding that of a No. 12 size can (603 x 812): 

Minimum fee for 2 containers or leas 84.50 
For each additional container In ex¬ 
cess of 2 containers____ 2.00 

(2) Other processed food product*. 
The fee to be charged and collected for 
the inspection of any processed product 
not included in subparagraph (1) of 
this paragraph shall be at the rate of 
$4.50 per hour for the time consumed 
by the inspector in making the inspec¬ 
tion. including the time consumed in 
sampling by the inspector or licensed 
sampler: Provided . That, fees for sam¬ 
pling time will not be assessed by the 
office of Inspection when such fees have 
been assessed and collected directly 
from the applicant by a licensed sampler. 

f 170.71 Fee* to be charoed and col¬ 
lected for sampling when performed by 
a licensed sampler. Such sampling fees 
as are specifically prescribed by the Sec¬ 


retary in connection with the licensing 
of the particular sampler (which fees 
are to be prescribed in the light of the 
sampling work to be performed by such 
sampler and other pertinent factors! 
may be assessed and collected by such 
licensed sampler directly from the ap¬ 
plicant: Provided , That if such licensed 
samplers an employee of a State, the 
appropriate authority of that State may 
make the collection, or they may be 
assessed and collected by the office of 
inspection serving the area where the 
services are performed. 

9 170.72 Inspection fees when charges 
for sampling have been collected by a 
licensed sampler. For each lot of proc¬ 
essed products from which samples have 
been drawn by a licensed sampler and 
with respect to which the sampling fee 
has been collected by the licensed sam¬ 
pler, the fee to be charged for the in¬ 
spection shall be 75 percent of the fee 
provided in this part applicable to the 
respective processed product: Provided, 
That, if the fee charged for the inspec¬ 
tion service is based on the hourly rate 
of charge, the fee shall be at the rate of 
$4.50 per hour prescribed in this part. 

9 170.73 Inspection fees when charges 
for sampling have not been collected by 
a licensed sampler. For each lot of proc¬ 
essed products from which samples have 
been drawn by a licensed sampler, and 
with respect to which the sampling fee 
lias not been collected by the licensed 
sampler, the fee to be charged for the 
Inspection shall be 75 percent of the fee 
as prescribed in this part, plus a reason¬ 
able charge to cover the cost of sampling 
as may be determined by the Secretary 
Provided , That, If the fee charged is 
based on the hourly rate, the fee shall 
be at the rate of $4.50 per hour pre¬ 
scribed in this part, plus a reasonable 1 
charge to cover the cost of sampling, os 
determined by the Secretary. 

9 170.74 Fee for appeal inspection 
The fee to be charged for an appeal 
inspection shall be at the rates prescribed 
In this part for other Inspection services: 
Provided, That. If the result of any ap¬ 
peal inspection made for any applicant, 
other than the United States or any 
agency or instrumentality thereof, dis¬ 
closes that a material error was made in 
the inspection on which the appeal is 
made, no inspection fee shall be assessed. 

9 170.75 Charges for micro , chemical , 
and certain other special analyses. (a> 
The following charges shall be made for 
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micro, chemical, and certain other spe¬ 
cial analyses which may be requested by 
the applicant or required by the inspec¬ 
tor to determine the quality or condition 
of the processed product: • 


Type of anityiU 


Tar flr«t For 
•Hilly* *.hlihncul 
anujyUa 


V.4d count_....... 

Warm l:rv«o and lancet 

n *.:nt..... 


M aud motffrit o>ar ( t.__ 

tnwtluMr wilirU_ 

JUooUI i.dliUlbilon and fpccIQc 

partly)--- - 

Abator arid (vitamin C) . 

Trial 4 ih (cmrbonaldl or raibtml). 

A»li, 'W'kJ Uiiwhiblo .. 

A'h, water BolnbU) or water tnvd- 
uiilr 


11. M 


1 00 
a. (jo 
yno 


too 
• 00 
too 
a to 


100 


fl.JO 

* to 
1 » 
soo 

*00 
2.00 
2. lit 
*00 

3 00 


Aih, N’aCI fw (approihruto 
ru'ihod-tatnJ a*h k4i NaCI)... 
AH . Nad tree (P|(>»x2). 

Cal Uaw* lest..... 

( n»*3r abrr..... 

KU»rr rxirnrt (mi to tot)__ 

Kd [ 41 .. 

)iVt ijimn tuul •ax bean)....... 

IdJtnc number. __........... 

V -a*ttire (air own method) . 

M uuw (vunom orm method).. 
Kltrofsra or mt-to protein... 

Vm-vaJaUl* ether etfrori. 

II ; hf*ou» penUUde tl*»<>i)--.. 

I *i (ICgO).!™.. 

) i M>bor«i* ponloiMc fPjOij 
-m 1 nluimnuru thuxkto (AIiOx). 

Kmv, -rnhjr oil.. • .... 

r.TotilUm InH i (ratten vegetables;. 

IL» I iidny meant... ~~.. 

. hi? Furors nit*nmur ... 
Hut i.*« falrwt injUrUUlmi)_.... 

Ht.ifdi at rttrbohydnUt* Vltrwt 
I". '1r*ily»ld.. k . ................ *. 

fnlplmr diotWic (direct titration). 
Sulphur dioxide (dlxtllUtloft 

n _...... 

8<vihira — r ---...... 

TutiU xntld* (drytoe methodic.... 

‘ '• n 

Volatile and noo-volAHto ether cx- 


0 00 
1*00 
*, ttl 
12.00 
9 00 

v.oo 
ono 
« oo 
a no 
a 00 

9.00 

• no 

13. U) 
IS. Oil 


IS 00 

aoo 

4 SCI 
1XO0 
18 00 
aoo 

IK 00 

18 00 
*00 


9 00 
13 h» 
3 CO 
IX uo 


100 
(koo 
I.!*) 
0 <■» 
*00 
Cl U) 
*00 
4. A0 
»«> 
*00 
am 
4 an 

C ML) 
t «J 

12.00 

xm 

*00 

U on 
*oo 
U mi 

9 (O 
SOU 

*00 
4 90 
*00 
9 III 


trort. rr f if inn. n-iri 

W airr l | , T «1 


10 on * at 

*00 *00 


<b> The following charges shall be 
made for analyses which are requested 
by an applicant and are not in connec¬ 
tion with an inspection to determine the 
quality or condition of the product: * 


Type ot tmalynU 

Pi<r first 
tuulyto 

For each 
mMJUcsmI 
tuittlysts 

BrU r-vgngs (r* hi* tome trie or 

i rr ultnes (double dtllrtton) 
Total aridity (dlrrc* tit ration; ... 

Frvr fatty ocktsT... 

Sat iNaCI)—direct or ration__ 

WhI’U? mllde (reriwetomrirk 

ei-ttodV.. .. ... 

13 0m 
*( l> 
*(U 

4 Wl 

4 50 

8.(1* 

• *00 

11 00 
XV) 

1 ou 
1 £n 

1 50 

1 OH 

ion 

Trial «oltda (rvfrur (oiurtrlc 

CHtboU). Vi . 



5 170.76 When charges are to be 
based on hourly rate not othertcise pro¬ 
dded jot in this part. When Inspection 
to lor condition only or w hen inspection 
services or related services are rendered 
ond formal certificates arc not issued or 
when the services rendered are such that 
charges based upon the foregoing sec¬ 


' When any of the»e analyses are made at 
tto request of an applicant and are not In 
connection with an inspection to determine 
JJ 3 * quality or condition of the product, the 
listed fees shall be Increased by 30 percent. 

* When these analyses arc made in connec- 
Woo with an Inspection to determine the 
quality or condition of the product no fee 
•hall be charged for the analyses. 


tions would be inadequate or inequitable, 
charges may be based on the time con¬ 
sumed by the inspector in performance 
of such inspection service at the rate of 
$4.50 per hour. 

5 170.77 Fees for score sheets . If the 
applicant tor inspection service requests 
score sheets showing in detail the inspec¬ 
tion of each container or sample in¬ 
spected and listed thereon, such score 
sheets may be furnished by the inspector 
in charge of the office of inspection serv¬ 
ing the area where the inspection was 
performed; and such applicant shall be 
charged at the rate of $2.25 for each 
twelve sample units, or fraction thereof, 
inspected and listed on such score 
sheets. 

I 170.78 Fees for additional copies of 
inspection certificates. Additional copies 
of any inspection certificate other than 
those provided for in 4 170.29, may be 
supplied to any interested party upon 
payment of a fee of $2.25 for each set of 
five (5) or fewer copies, 

i 170.79 Travel and other expenses. 
Charges may be made to cover the cost 
of travel and other expenses incurred in 
connection with the performance of any 
inspection service, including appeal in¬ 
spections: Provided . That, if charges for 
sampling or inspection are based on an 
hourly rate, an additional hourly charge 
may be made for travel time Including 
time spent waiting for transportation as 
well as time spent traveling, but not to 
exceed eight hours of travel time for 
any one person for any one day: And 
provided further . That, if travel is by 
common carrier, no hourly charge may 
be made for travel time outside the em¬ 
ployee’s official work hours. 

I 170.80 Charges for inspection serv¬ 
ice on a contract basis, (a) Irrespective 
of fees and charges prescribed in fore¬ 
going sections, the Secretary may enter 
into contracts with applicants to perform 
continuous inspection services or other 
inspection services pursuant to the regu¬ 
lations in this part and other require¬ 
ments as prescribed by the Secretary In 
such contract, and the charges for such 
inspection service provided in such con¬ 
tracts shall be on such basis as will re¬ 
imburse the Bureau of Commercial 
Fisheries of the Department for the full 
cost of rendering such Inspection service 
including an appropriate overhead 
charge to cover as nearly as practicable 
administrative overhead expenses as may 
be determined by the Secretary. 

(b) Irrespective of fees and charges 
prescribed in the foregoing sections, the 
Secretary may enter into a written mem¬ 
orandum of understanding or contract, 
whichever may be appropriate, with any 
administrative agency charged with the 
administration of a marketing agree¬ 
ment or a marketing order effective pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as revised (16 
U. S. C. 661 et seq.) for the making of 
inspections pursuant to said agreement 
or order on such basis as w ill reimburse 
the Bureau of Commercial Fisheries of 
the Department for the full cost of 
rendering such inspection service in¬ 
cluding an appropriate overhead charge 


to cover as nearly as practicable ad¬ 
ministrative overhead expenses as may 
be determined by the Secretary. Like¬ 
wise, the Secretary may enter into a writ¬ 
ten memorandum of understanding or 
contract, whichever may be appropriate, 
with an administrative agency charged 
with the administration of a similar pro¬ 
gram operated pursuant to the laws of 
any State. 

(c) No Member of. or Delegate to Con¬ 
gress. or Resident Commissioner, shall 
be admitted to any share or part of any 
contract provided for in this section or 
to any benefit that may arise there¬ 
from. but tills provision shall not be 
construed to extend to such contract 
If made with a corporation for its gen¬ 
eral benefit, and shall not extend to any 
benefits that may accrue from the con¬ 
tract to a Member of, or Delegate to 
Congress, or a Resident Commissioner 
in his capacity as a fisherman. 

MISCELLANEOUS 

$ 170.86 Approved identification —(a) 
Grade marks. The approved grade mark 
or identification may be used on con¬ 
tainers, labels or otherwise indicated for 
any processed product that (1) has been 
packed under continuous Inspection as 
provided in this part to assure compli¬ 
ance with the requirements for whole- 
somcness established for the raw prod¬ 
uct and of sanitation established for the 
preparation and processing operations, 
and <2> has been certified by an inspec¬ 
tor as meeting the requirements of such 
grade, quality or classification. The 
grade marks approved for use shall be 
similar in form and design to the ex¬ 
amples in Figures 1 through 4 of this 
section. 



Shield using red. white, and blue background 
or other colors appropriate tor label. 

Picuu 1. 



Shield with plain 
background. 


FlCUKX 2. 


U. S. GRADE A 


norm* 3. 
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RULES AND REGULATIONS 


u. s. 

GRADE 

B 

Fices* 4. 

Cb) Inspection marks. The approved 
Inspection marks may be used on con¬ 
tainers. labels or otherwise indicated for 
any processed product that (1> has been 
packed under continuous inspection as 
provided in this part to assure compli¬ 
ance with the requirements for whole¬ 
someness established for the raw prod¬ 
uct and of sanitation established for the 
preparation and processing operations. 


and (2) has been certified by an inspec¬ 
tor as meeting the requirements of such 
quality or grade classification as may be 
approved by the Secretary. The inspec¬ 
tion marks approved for use shall be 
similar in form and design to the ex¬ 
amples in Figures 5. 6, and 7 of this 
section. 



Statement enclosed 
within a ahield. 


Figure S. 


PACKED UNDER PACKED BY 

CONTINUOUS . 

INSPECTION ..-. 

OF THE UNDER CONTINUOUS 

U. S. DEPT. OF INSPECTION OF THE 

THE INTERIOR U. S. DEPT. OF THE INTERIOR 

Statements without the use of the shield. 

Figure 6. Figure 7. 


(c> Combined grade and inspection 
marks. The grade marks set forth in 
paragraph (a) of this section and the 
inspection marks set forth in paragraph 
(b) of this section may be combined into 
a consolidated grade and inspection 
mark for use on processed products that 
have been packed under continuous in¬ 
spection as provided in this part. 

<d> Products not eligible for approved 
identification. Processed products which 
have not been packed under continu¬ 
ous inspection as provided in this part 
shall not be identified by approved grade 
or inspection marks, but such products 
may be inspected on a lot inspection 
basis as provided In this part and iden¬ 
tified by an authorized representative of 
the Department by stamping the ship¬ 
ping cases and inspection certificates) 
covering such lot(s) with an officially 
drawn sample mark similar in form and 
design to the example in Figure 8 of 
this section. 


mm mm 


MAR. 12, 1958 

U. S. DEPARTMENT 
OF THE INTERIOR 


FIGURE 8. 

ft 170.87 Fraud or misrepresentation. 
Any or all benefits of the act may be 


denied any person committing wilful 
misrepresentation or any deceptive or 
fraudulent practice in connection with: 

<a> The making or filing of an appli¬ 
cation for any inspection service: 

<b> The submission of samples for In¬ 
spection : 

(c> The use of any inspection report 
or any inspection certificate, or appeal 
inspection certificate issued under the 
regulations in this part ; 

<d> The use of the words “Packed 
under continuous Inspection of the U. 8. 
Department of the Interior.” any legend 
signifying that the product has been 
officially Inspected, any statement of 
grade or words of similar import in the 
labeling or advertising of any processed 
product; 

(e) The use of a facsimile form which 
simulates In whole or in part any official 
U. S. certificate for the purpose of pur¬ 
porting to evidence the U. S. grade of any 
processed product; or 

<f) Any wilful violation of the regula¬ 
tions in this part or supplementary rules 
or instructions issued by the Secretary, 

ft 170.88 Political activity. All inspec¬ 
tors and licensed samplers are forbidden, 
during the period of their respective ap¬ 
pointments or licenses, to take an active 
part in political management or in politi¬ 
cal campaigns. Political activities in 
city, county. State, or national elections, 
whether primary or regular, or In behalf 
of any party or candidate, or any meas¬ 
ure to be voted upon, are prohibited. 
This applies to all appointees or licensees, 
including, but not limited to, temporary 
and cooperative employees and employ¬ 
ees on leave of absence with or without 
pay. Wilful violation of this section will 
constitute grounds for dismissal in the 
case of appointees and revocation of 
licenses in the case of licensees. 


§ 170.89 Interfering with an Inspector 
or licensed sampler. Any further bene¬ 
fits of the act may be denied any appli¬ 
cant or other interested party who either 
personally or through an agent or repre¬ 
sentative Interferes with or obstructs, by 
intimidation, threats, assault, or in any 
other manner, an inspector or licensed 
sampler in the performance of his duties 

1 170.90 Compliance with other laws. 
None of the requirements in the regu¬ 
lations in this part shall excuse failure 
to comply with nny Federal. State, 
county, or municipal laws applicable to 
the operation of food processing estab¬ 
lishments and to processed food 
products. 

ft 170.91 Identification. Each Inspec¬ 
tor and licensed sampler shall have in hi3 
possession at all times and present upon 
request, while on duty, the means of 
identification furnished by the Depart¬ 
ment to such person. 

REQUIRFMENTS FOR PLANTS OPERATIN . 

UNDER CONTINUOUS INSPECTION ON A 

CONTRACT BASIS 1 

5 170.97 Plant survey, (a) Prior to 
the inauguration of continuous inspn - 
tion service on a contract basis, the 
Secretary will make, or cause to be made, 
a survey and inspection of the plant 
where such service is to be performed to 
determine whether the plant and meth¬ 
ods of operation are suitable and ade¬ 
quate for the performance of such 
services in accordance with: 

<1) The regulations in this part, in¬ 
cluding, but not limited to. the require¬ 
ments contained in £ ft 170.97 through 
170.103; and 

(2> The terms and provisions of the 
contract pursuant to which the service 
Is to be performed. 

ft 170.98 Premises. The premises of 
the plant shall be free from conditions 
objectionable to food processing opera¬ 
tions; and such conditions Include, but 
are not limited to. the following; 

(a) Strong offensive odors; 

(b) Litter, waste, and refuse (e. g.. 
garbage, viner refuse, and damaged con¬ 
tainers) within the immediate vlcintiy 
of the plant buildings or structures; 

<c> Excessively dusty roads, yards, or 
parking lots; and 

(d) Poorly drained areas. 

ft 170.99 Buildings and structures 
The plant buildings and structures shall 
be properly constructed and maintained 
in a sanitary condition, including, but 
not being limited to, the following re¬ 
quirements; 

(a) There shall be sufficient lifcht (1) 
consistent with the use to which th* 
particular portion of the building is de¬ 
voted and <2> to permit efficient clean¬ 
ing. Belts and tables on which picking, 
sorting, or trimming operations are car¬ 
ried on shall be provided with sufficient 
nonglaring light to Insure adequacy of 
the respective operation. 


•Compliance with the above requirement* 
docs not excuse failure to comply with all 
applicable mmtary rules and regulation* of 
city, county. State, Federal, or other agencies 
h iving Jurisdiction over euch plant* and 
operation*. 
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ib) If practicable, there shall be suf- 
ilcient ventilation in each room and com¬ 
partment thereof to prevent excessive 
condensation of moisture and to insure 
sanitary and suitable processing and op¬ 
erating conditions. If such ventilation 
does not prevent excessive condensation, 
the Secretary may require that suitable 
fucilitles be provided to prevent the 
condensate from coming in contact with 
equipment used In processing operations 
and with any ingredient used in the man¬ 
ufacture or production of a processed 
product. 

tc) There shall be an efficient waste 
disposal and plumbing system. All 
drains and gutters shall be properly in¬ 
stalled with approved traps and vents, 
and shall be maintained in good repair 
and in proper working order. 

(d) There shall be ample supply of 
both hot and cold water; and the water 
shall be of safe and sanitary quality 
with adequate facilities for its (1) dis¬ 
tribution throughout the plant, and <2) 
protection against contamination and 
pollution. 

<e> Roofs shall be weather-tight. 
The walls, ceilings, partitions, posts, 
doors, and other parts of all buildings 
and structures shall be of such materials, 
construction, and finish as to permit 
their efficient and thorough cleaning. 
The floors shall be constructed of tile, 
cement, or other equally impervious ma¬ 
terial, shall have good surface drainage, 
and shall be free from openings or rough 
surfaces which would interfere with 
maintaining the floors in a clean condi¬ 
tion. 

<f > Each room and each compartment 
in which any processed products are han¬ 
dled, processed, or stored (1) shall be 
so designed and constructed as to Insure 
processing and operating conditions of a 
clean and orderly character; (2) shall be 
free from objectionable odors and va¬ 
pors; and (3) shall be maintained in a 
clean and sanitary condition. 

Every practical precaution shall be 
taken to exclude dogs, cats, and vermin 
‘including, but not being limited to, ro- 
drnis and insects) from the rooms in 
tvh;ch processed products are being pre¬ 
pared or handled and from any rooms in 
which ingredients < including, but not 
being limited to. salt, sugar, spices, flour, 
syrup, and fishery products) are han¬ 
dled or stored. Screens, or other de¬ 
vices, adequate to prevent the passage 
o! Insects shall, where practical, be pro¬ 
vided for all outside doors and openings. 
The use of poisonous cleansing agents, 
insecticides, bactericides, or rodent poi¬ 
sons shall not be permitted except under 
such precautions and restrictions as will 
prevent any possibility of their contami¬ 
nation of the processed product. 

1 170.100 Facilities . Each plant shall 
p equipped with adequate sanitary 
facilities and accommodations. Includ¬ 
ing. but not being limited to, the follow¬ 
ing: 

There shall be a sufficient number 
of adequately lighted toilet rooms, ample 
m size, and conveniently located. Such 


rooms shall not open directly into rooms 
or compartments in w r hich processed 
products are being manufactured or pro¬ 
duced. or handled. Toilet rooms shall 
be adequately screened and equipped 
with self-closing doors and shall havo 
independent outside ventilation. 

<b> Lavatory accommodations (in¬ 
cluding, but not being limited to. run¬ 
ning water, single service towels, and 
soap) shall be placed at such locations in 
or near toilet rooms and In the manufac¬ 
turing or processing rooms or compart¬ 
ments as may be necessary to assure the 
cleanliness of each person handling in¬ 
gredients used in the manufacture or 
production of processed products. 

(c) Containers intended for use ns 
containers for processed products shall 
not be used for any other purpose. 

<d> No product or material which 
creates an objectionable condition shall 
be processed, handled, or stored in any 
room, compartment, or place where any 
processed product is manufactured 
processed, or handled. 

<c) Suitable facilities for cleaning 
<e. g., brooms, brushes, mops, clean 
cloths, hose, nozzles, soaps, detergent, 
sprayers, and steam pressure hose and 
guns) shall be provided at convenient 
locations throughout the plant. 

8 170.101 Equipment . All equipment 
used for receiving, washing, segregating, 
picking, processing, packaging, or stor¬ 
ing any processed products or any in¬ 
gredients used in the manufacture or 
production thereof, shall be of such de¬ 
sign. material, and construction as will: 

(a) Enable the examination, segrega¬ 
tion, preparation, packaging and other 
processing operations applicable to proc¬ 
essed products, in an efficient, clean, and 
sanitary manner, and 

<b> Permit easy access to all parts to 
insure thorough cleaning and effective 
bactericidal treatment. Insofar as is 
practicable, ail such equipment shall be 
made of corrosion-resistant material 
that will not adversely affect the proc¬ 
essed product by chemical action or 
physical contact. 8uch equipment shall 
be kept in good repair and sanitary con¬ 
dition. 

5 170.102 Operations and operating 
procedures . (a) All operations in the 
receiving, transporting, holding, segre¬ 
gating. preparing, processing, packaging 
and storing of processed products and 
Ingredients, used as aforesaid, shall be 
strictly in accord with clean and sani¬ 
tary methods and shall be conducted as 
rapidly as practicable and at tempera¬ 
tures that will not tend to cause (1) any 
material increase in bacterial or other 
micro-organic content, or (2) any de¬ 
terioration or contamination of such 
processed products or ingredients there¬ 
of. Mechanical adjustments or practices 
which may cause contamination of foods 
by oil. dust, paint, scale, fumes, grinding 
materials, decomposed food, filth, chemi¬ 
cals. or other foreign materials shall not 
be conducted during any manufacturing 
or processing operation. 


(b) All processed products and ingre¬ 
dients thereof shall be subjected to con¬ 
tinuous inspection throughout each 
manufacturing or processing operation. 
All processed products which are not 
manufactured or prepared in accordance 
with the requirements contained in 
58 170.07 through 170.103 or are not fit for 
human food shall be removed and seg¬ 
regated prior to any further processing 
operation. 

<c) All ingredients used in the manu¬ 
facture or processing of any processed 
product shall be clean and fit for human 
food. 

<d > The methods and procedures em¬ 
ployed in the receiving, segregating, han¬ 
dling. transporting, and processing of 
ingredients in the plant shall be adequate 
to result in a satisfactory processed prod¬ 
uct. Such methods and procedures in¬ 
clude. but are not limited to. the follow ¬ 
ing requirements: 

(1) Containers, utensils, pans, and 
buckets used for the storage or trans¬ 
porting of partially processed food in¬ 
gredients shall not be nested unless re¬ 
washed before each use; 

(2) Containers which are used for 
holding partially processed food ingredi¬ 
ents shall not be stacked in such manner 
as to permit contamination of the par¬ 
tially processed food ingredients; 

(3) Packages or containers for proc¬ 
essed products shall be clean when being 
filled with such products; and all reason¬ 
able precautions shall be taken to avoid 
soiling or contaminating the surface of 
any package or container liner w hich is, 
or will be. in direct contact with such 
products. If, to assure a satisfactory 
finished product, changes In methods 
and procedures are required by the 
Secretary, such changes shall be effec¬ 
tuated as soon as practicable. 

5 170.103 Personnel; health . In ad¬ 
dition to such other requirements as may 
be prescribed by the Secretary with re¬ 
spect to persons In any room or compart¬ 
ment where exposed Ingredients are 
prepared, processed, or otherwise han¬ 
dled, the following shall be complied 
with: 

<a> No person affected with any com¬ 
municable disease (including, but not 
being limited to, tuberculosis) in a 
transmissible stage shall be permitted; 

(b) Infections or cuts shall be covered 
with rubber gloves or other suitable 
covering; 

<c) Clean, suitable clothing shall be 
worn; 

(d) Hands shall be washed immedi¬ 
ately prior to starting work and each 
resumption of work after each absence 
from the work station; 

(o> Spitting, and the use of tobacco 
are prohibited; and 

<f) All necessary precautions shall be 
taken to prevent the contamination of 
processed products and ingredients 
thereof with any foreign substance (in¬ 
cluding. but not being limited to, per¬ 
spiration, hair, cosmetics, and medica¬ 
ments). 
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RULES AND REGULATIONS 


Part 171— United States Standards tor 
Grades of Frozen Fried Fish Sticks 1 
rmoDtrcT description and goaded 

Bee. 

171.1 Product description. 

171.2 Grades of frown fried fish sticks. 

WCORTS AND DIMENSIONS 

171.6 Recommended weights and dimen¬ 
sions. 

r actow or quality 

171-11 Ascertaining the grade. 

171.12 Ascertaining the score for the fac¬ 

tors which are rated. 

171.13 Appearance. 

171.14 Defects. 

171.13 Character. 

omsmoNJi and Mrrtioos or analysis 
17121 Definitions and methods of analysis. 

LOT INSPECTION AND O B l Ti nC ATION 

171,25 Tolerances for certification of offl- 
clolly drawn samples. 

scorn* SHEET 

171.31 8©ore sheet for frown fried fish 
sticks. 

Atmioarrr: || 171.1 to 1*71-31 Issued under 
sec. 205, 60 8tat. 1090, as amended; 7 U. S. C. 

1624. 

PRODUCT DESCRIPTION AND GRADES 

5 171.1 Product description. Frozen 
fried fish sticks are clean, wholesome, 
rectangular-shaped portions of breaded, 
pre-cooked, and frozen fish flesh. The 
portions of flsh flesh, composed primarily 
of large pieces, are coated with a suit¬ 
able batter and breading; are cooked 
by frying in suitable oil or fat; 
and are frozen in accordance with 
good commercial practice and main¬ 
tained at temperatures necessary for the 
preservation of the product Frozen 
fried ftsh sticks contain not less than 60 
percent, by weight, of fish flesh. All 
sticks comprising an individual package 
are prepared from the flesh of only one 
species of fish. 

1 171.2 Grades of frozen fried fish 
sticks, (a) "U. S. Grade A*’ is the quality 
of frozen fried fish sticks that possess a 
good flavor and odor, that possess a 
good appearance, that are practically 
free from defects, that possess a good 
character, and that for those factors 
which are rated in accordance with the 
scoring system outlined in this part 
the total score is not less than 85 points: 
Provided , That the frozen fried fish sticks 
may possess a reasonably good appear¬ 
ance and a reasonably good character if 
the total score Is not less than 85 points. 

(b) **U. S. Grade B" is the quality of 
frozen fried fish sticks that possess a 
reasonably good flavor and odor, that 
possess a reasonably good appearance, 
that are reasonably free from defects, 
that possess a reasonably good character, 
and that for those factors which are 
rated in accordance with the scoring sys¬ 
tem outlined in this part the total 
score is not less than 70 points: Pro- 


» Compliance with these Alandord* doe* not 
excuse failure to comply with tho provisions 
of the Federal Food. Drug, and Cosmetic Act. 


vtded. That the frozen fried fish sticks 
may fail to possess a reasonably good 
appearance and fail to possess a rea¬ 
sonably good character if the total score 
is not less than 70 points. 

(c) "Substandard” is the quality of 
frozen fried fish sticks that fail to meet 
the requirements of U. S. Grade B. 

weights and dimensions 

5 171.6 Recommended weights and 
dimensions. The recommended weights 
and dimensions of frozen fried fish sticks 
are not incorporated in the grades of the 
finished product since weights and di¬ 
mensions, as such, are not factors of 
quality for the purposes of these grades. 
It is recommended that the largest di¬ 
mension of a fish stick be at least three 
times that of the next largest dimension 
and that the average weight of the indi¬ 
vidual sticks be not less than % ounce 
and not greater than 114 ounces. 

FACTORS OF QUALITY 

9 171.11 Ascertaining the grade—( a) 
General In addition to considering 
other requirements outlined in the stand¬ 
ards. the following quality factors are 
evaluated in ascertaining the grade of 
the product: 

(1) Factor not rated by score points. 
(1) Flavor and odor. 

(2) Factors rated by score points. 
The relative importance of each factor 
which is rated is expressed numerically 
on the scale of 100. The maximum num¬ 
ber of points that may be given such 


factors are: 

Factor*: Points 

Appearance_ 35 

Defect*-- 40 

Character---—«...—— 25 

Total score_- 100 


<b> Ascertaining of grade. The grade 
of frozen fried fish sticks is ascertained 
by observing the product in the frozen 
state and after It has been heated in a 
suitable manner. 

<c> Good flavor and odor. "Good 
flavor and odor" means that the product 
has the good flavor and odor of properly 
prepared breaded fish sticks. The flesh 
portion has the good flavor and odor of 
properly prepared fish of the particular 
species. The coating has the good flavor 
and odor obtained when all components 
have been properly prepared, used, and 
maintained. The product is free from 
rancidity, bitterness, and staleness, from 
bacterial spoilage flavors and odors, and 
from oil-flavors and off-odors of any 
kind. 

<d) Reasonably good flavor and odor. 
"Reasonably good flavor and odor" 
means that the product may be some¬ 
what lacking in good flavor and odor, 
but is free from rancidity and from ob¬ 
jectionable bacterial spoilage flavors and 
odors, and from off-flavors and off-odors 
of any kind. 

S 171.12 Ascertaining the score for 
the factors which arc rated. The es¬ 
sential variations within each factor 
which is rated are so described that the 
value may bo ascertained for each factor 
and expressed numerically* The numer¬ 


ical range within each factor which is 
rated Is inclusive. (For example, "21 
to 25 points" means 21, 22. 23, 24, or 25 
points.) 

9 171.13 Appearance —(a) General 
The factor of appearance refers to the 
uniformity of size and shape of the 
frozen sticks, the color of the heated 
sticks, and the continuity of the coating 
of the product after heating. 

(b) (A) classification. Frozen fried 
fish sticks that possess a good appear¬ 
ance may be given a score of 30 to 35 
points. "Good appearance” means that 
the sticks are practically uniform in 
size and shape; that the product after 
heating possesses a practically uniform 
light brown to golden brown color or 
reddish-brown color characteristic of 
properly prepared frozen fried flsh 
sticks; and that the sticks, after heatinn, 
possess a continuity of the coating not 
more than slightly affected by cracking 
or slipping. 

(c) (B) classification. Frozen fried 
fish sticks that possess a reasonably good 
appearance may be given a score of 25 to 
29 points. "Reasonably good appear¬ 
ance" means that the sticks are reason¬ 
ably uniform in size and shape; that 
the product after heating possesses a 
reasonably uniform light brown to 
golden-brown color or reddish-brown 
color characteristic of properly prepared 
frozen fried fish sticks; and that the 
sticks, after heating, possess a continu¬ 
ity of the coating not materially affected 
by cracking or slipping. 

(d) iSStd.) classification. Frozen 
fried fish sticks which fail to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 24 
points, and shall not be graded above 
U. 8. Grade B regardless of the total 
score of the product (this Is a partial 
limiting rule). 

9 171.14 Defects— (a) General. The 
factor of defects refers to the degree of 
freedom from bones, broken sticks, dam¬ 
aged sticks, and from blemishes. 

(1) Bones. "Bones" means any bones 
that can be separated from the product, 
can be identified, and are of such char¬ 
acter as to be potentially harmful. 

(2) Broken stick. "Broken stick" 
means a flsh stick which is separated m 
two or more parts or is strained apart 
to the extent that it cannot be readily 
handled os one stick. 

(3) Damaged stick. "Damaged stick" 
means a flsh stick which has been 
crushed or otherwise mutilated to the 
extent that its appearance is materially 
affected. 

(4) Blemished . "Blemished" means 
the presence (in or on the flsh flesh) of 
blood spots, bruises, skin, protein curd 
spots, and objectionable dark layer fat. 
and (on or in the coating) of burned 
material, dark carbon specks, and other 
harmless extraneous material. 

(5) Seriously blemished. "Seriously 
blemished" means blemished to the ex¬ 
tent that the appearance Is seriously 
affected. 

(b) (A) classification. Frozen fried 
flsh sticks that arc practically free from 
defects may be. given a score of 34 to 40 
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points. “Practically free from defects” 

means that: 

(1) None of the sticks are broken: 

(2) The sticks may be blemished to 
only a minor degree; and 

(3) Not more than a total of 20 per- 
cent, by count, of the sticks may be dam¬ 
aged or contain bones: Provided. That 
bones may be present in not more than 10 
percent, by count, of aU the sticks. 

<c) ( B ) classification . Frozen, fried 
fish sticks that arc reasonably free from 
defects may be given a score of 28 to 33 
points. Frozen fried fish sticks that fall 
into this classification may not be graded 
above U. S. Grade B regardless of the 
total score for the product (this is a lim¬ 
iting rule). “Reasonably free from 
defects” means that not more than a 
total of 30 percent, by count, of the sticks 
may be defective because of bones, or are 
damaged sticks, broken sticks, or seri¬ 
ously blemished sticks: Provided , That 

(1) Not more than 10 percent, by 
count, may be broken sticks; 

(2) Not more than 30 percent, by 
count, may be damaged sticks; 

(3) Not more than 20 percent, by 
count, of the sticks may contain bones; 
and 

<4) Not more than 10 percent, by 
count, of the sticks may be seriously 

blemished. 

(d) iSStd .) classification. Frozen 
fried fish sticks that fall to meet the re¬ 
quirements of paragraph (c) of this sec¬ 
tion may be given a score of 0 to 27 
points, and may not be graded above 
substandard regardless of the total 
score for the product (this Is a limiting 
rule*. 

? 171.15 Character —(a) General 
The factor of character refers to the 
presence or absence of free oil in the 
package and its effect on the condition 
of the package; the ease of separating 
the frozen sticks without damaging the 
coating or breaking the sticks; the tend¬ 
ency of the sticks to remain whole and 
unbroken when they ore heated, han¬ 
dled. and served in the normal manner; 
the degree of freedom of the breading 
from either an oiiiness or crumblinoss; 
the tenderness and moistness of the 
fle*h; the consistency of the breading 
in the heated product; and the adher¬ 
ence of the coating of the heated 
product. 

(b> (A) classification . Frozen fried 
ush sticks that possess a good character 
be given a score of 21 to 25 points. 
“Oood character” means that oil from 
the product does not more than slightly 
damage the package; that there may be 
present not more than a very small 
amount of loose breading in the pack- 
that the sticks may be separated 
fc^uy; that the sticks are not more than 
*ry slightly damaged by the normal 
handling Incident to heating and serv- 
that no excess oil remains on the 
poking utensil; that the breading Is not 
®ore than slightly oily; that the flesh 
wter heating has a good texture which 

firm, tender and moist, characteristic 
of properly fried fish sticks for the 
species used; and that after heating the 
coating has a good crisp, tender texture 
hot more than slightly affected by blis- 
terlng or wrinkling. 

No. 130-3 


(c) ( D ) classification. Frozen fried 
fish sticks that possess a reasonably good 
character may be given a score of 17 to 
20 points. “Reasonably good character” 
means that oil from the product does 
not materially damage the package; 
that there may be present not more than 
a reasonable amount of loose breading 
in the package; that the sticks may be 
separated with only moderate damage 
to the coating; that the sticks are not 
more than moderately damaged by the 
normal handling incident to heating and 
serving; that the breading Is not more 
than moderately oily; that the flesh after 
heating has a reasonably good texture 
which is not more than moderately 
tough, stringy, crumbly, mushy or 
spongy; and that after heating the coat¬ 
ing has a reasonably good texture which 
may be not more than moderately pasty, 
mushy, eough. or crumbly and is not 
materially affected by blistering or 
wrinkling. 

(d> ( SStd .) classification. Frozen 
fried fish sticks that fail to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 18 
points and shall not be graded above U. S. 
Qrade B regardless of the total score for 
the product (this is a partial limiting 
rule). 

definitions and methods or analysis 

$ 171.21 Definitions and methods of 
analysis —(a) Percent of fish flesh. 
“Percent of fish flesh” means the per¬ 
cent, by weight, of fish flesh in an indi¬ 
vidual package as determined by the 
following method; 

(1) Equipment needed . (1) Water 

bath (2 to 3 liter beaker). 

(11) Balance, accurate to 0.05 gm. 

(ill) Paper towels. 

(iv) Spatula, small with curved tip. 

(2) Procedure, (i) Remove from 0* 
F. storage and obtain the weight of each 
stick in the package while still in a hard 
frozen condition. 

<U> Place each stick individually in 
the water bath (maintained at 17* to 30° 
C.—63" to 86' F.) and allow to remain 
for 25 seconds. Remove from the bath; 
blot off lightly with double thickness 
paper toweling; scrape off coating with 
spatula; and weigh the flsh flesh portion 
of the stick. 

(ill) Calculate the percent of flsh flesh 
In the package by the following formula: 

Total weight of flsh flesh w ^ 

'fotAl weight of frozen sticks X 00 

= percent fish flesh. 

(c) Heating in a suitable manner. 
“Heating in a suitable manner” means 
heating in accordance with the recom¬ 
mendations accompanying the product. 
However. If specific Instructions are 
lacking, the product should be heated as 
follows: 

(1) Place the product while stili in 
the frozen state on a flat or shallow pan 
of sufficient size that at least 10 ounces 
of the product can be spread evenly on 
the pan with no portion of a stick closer 
than Va inch to another or to the edge 
of the pan. 

(2) Place the pan and frozen contents 
in a properly ventilated oven pre-heated 
to 400 degrees Fahrenheit and remove 
when the product is thoroughly heated. 


LOT INSPECTION AND CERTIFICATION 

5 171.25 Tolerances for certification 
of officially drawn samples. The grade 
of a lot of the processed product covered 
by these standards is determined by the 
procedures set forth in the regulations 
governing inspection and certification of 
processed fishery products, processed 
products thereof, and certain other proc¬ 
essed food products (55 170.1 to 170.103). 

SCORE SHEET 

f 171.31 Score sheet for frozen fried 
flsh sticks. 


Label.—.... 

Sti* am! kind of container. 

Specks* of Qah__|_I 

Container mark or Mcntlftostldo 

Slie o f lot ......... 

Number of samples.... 

Net wetffet (ounces).. 

Number of sticks per container.____ 


Factors 

Hoorr points 




(A) 


Appearance. 

35 

(In 25-9 

ttiSitO >0-24 
(A) 34-40 


Dsfrcti..... 

40 

(Ti) ’2S-33 
<SfKiL) >0-27 
(A) 21-25 


Character.. 

Total score....__ 

25 

too 

CBS 17-20 

»0-lfl 


Grads-*... 

Flavor.... 

, g>J1 




. . 

**** 


1 Indicate* partial limiting rule. 
’Indicate* limiting rale. 


Part 172— United States Standards 
for Gradfjs of Frozen Raw Breaded 
Shrimp * 

PRODUCT DESCRIPTION, TYPES. AND GRADES 

Sec. 

172.1 Product description. 

172.2 Types of frozen raw branded shrimp. 

172.3 Grades of frozen raw breaded shrimp. 

FACTORS or QUALITY ^ 

172J1 Ascertaining the grade. 

172.12 Factors evaluated on product in 

frozen state. 

172.13 Factors evaluated on product In 

thawed debreaded state. 

DEFINITIONS AND MIT HOD 5 OF ANALYSIS 

17221 Definitions and method* of analysis 

LOT INSPECTION AND CERTIFICATION 
172.25 Ascertaining the grade of a lot. 
SCORE SHEET 

17221 Score sheet for frozen raw breaded 
shrimp. 

AtmioRiTT : || 172.1 to 17221 Issued under 
sec. 205. GO Stat. 1020. as amended; 7 U S. C. 
1624. 

PRODUCT DESCRIPTION, TYPES, AND GRADES 

§ 172.1 Product description. Frozen 
raw* breaded shrimp arc clean, whole¬ 
some. headed, peeled, and devalued 
shrimp, of the regular commercial spe¬ 
cies. coated with a wholesome, suitable 
batter and breading. They arc prepared 
and frozen in accordance with good com¬ 
mercial practice and are maintained at 


1 Compliance with the provisions of theso 
standards shall not excuse failure to comply 
with the provisions of the Federal Food* 
Drug, and Cosmetic Act. 
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temperatures necessary for the preserva¬ 
tion of the product. Frozen raw breaded 
shrimp contain not less than 50 percent 
by weight of shrimp material. 

i 172.2 Types of frozen raw breaded 
shrimp—(a) Tvpe I, Fantail —Cl) Sub* 
type A. Split (butterfly) shrimp with 
the tail fln and the shell segment imme¬ 
diately adjacent to the tall fln. 

(2) Subtype B. Split (butterfly) 
shrimp with the tail fln but free of all 
shell segments. 

(b) Type It , Round fantail —Cl) Sub- 
type A. Round shrimp with the tail fln 
and the shell segment immediately adja¬ 
cent to the tail fln. 

<2> Subtype B. Round shrimp with 
the tail fln but free of all shell segments. 

<c> Type lit. Split. 8plit (butterfly) 
shrimp without attached tail fln or shell 
segments. * 

(d) Type IV. Round. Round shrimp 
without attached tail fln or shell seg¬ 
ments. 

5 172.3 Grades of frozen raw breaded 
shrimp, (a) “U. 8 Grade A'* is the 
quality of frozen raw breaded shrimp 
that when cooked possess an acceptable 
flavor and odor, and that for those fac¬ 
tors which arc rated in accordance with 
the scoring system outlined in the follow¬ 
ing sections the total score is not less 
than 85 points. 

<b> “U. 8. Grade B” is the quality of 
frozen raw breaded shrimp that when 
cooked possess an acceptable flavor and 
odor, and that for those factors which 
are rated in accordance with the scoring 
system outlined in the following sections 
the total score is not less than 70 points. 

(c) “Substandard'* is the quality of 
frozen raw breaded shrimp that fall to 
meet the requirements of “U. 8. Grade 
B." 

FACTORS OF QUALITY 

9 172.11 Ascertaining the grade — (a) 
General. In addition to considering 
other requirements outlined in the 
standards, the following quality factors 
are evaluated in ascertaining the grade 
of the product: 

<b) Factor not rated by score points: 
acceptability of flavor and odor. A prod¬ 
uct with an acceptable flavor and odor 
Is one that is free from any abnormal 
flavor and odor. The acceptability of 
flavor and odor is determined on the 
product after it has been cooked in a 
suitable manner. 

<c) Factors rated by score points. The 
quality of the product with respect to 
factors scored is expressed numerically 
on the scale of 100. Weighted deductions 
from the maximum possible score of 100 
are assessed for essential variations of 
quality within each factor. The score of 
frozen raw breaded shrimp is determined 
by observing the product in the frozen 
and thawed states. 

§ 172.12 Factors evaluated on prod - 
act in frozen breaded state. Factors af¬ 
fecting qualities which are measured on 
the product in the frozen state are: loose 
breading or frost; case of separation; 
uniformity of size; condition of coating; 
and damaged or fragmented breaded 
shrimp. For the purpose of rating the 
factors which are scored in the frozen 


state, the schedule of point deductions in 
Table I applies. This schedule of point 
deductions is based on the examination 


9 172.13 Factors evaluated on prod¬ 
uct in thawed debreaded state. Factors 
affecting qualities which are measured 
on the product in the thawed debreaded 
state are: degree of deterioration; dehy¬ 
dration; sand veins: black spot; extra 
shell; and swimmerets. For the purpose 


DEFINITIONS AND METHODS OF ANALYSIS 

5 172.21 Definitions and methods of 
analysis —<a) Halo. “Halo" means an 
easily recognized fringe of excess batter 
and breading extending beyond the 
shrimp flesh and adhering around the 
perimeter or flat edges of a split (butter¬ 
fly) breaded shrimp. 


of one complete individual package 
(sample unit) regardless of the net 
weight of the contents of the package. 


of rating the factors which are scored in 
the thawed debreaded state, the schedule 
of point deductions in Table II applies 
This schedule of point deductions is 
based on the examination of 20 whole 
shrimp selected at random from one or 
more packages. 


(b) Balling up. “Balling up’* means 
the adherence of lumps in the breading 
material to the surface of the breaded 
coating, causing the coating to app^ ar 
rough, uneven, and lumpy. 

<c> Holidays. “Holidays" means voids 

in the breaded coating as evidenced by 
bare or naked spots. 


Table I—Snf kd rue of Point DroiTtiOHa fox Rating ik Fxoxx* Hbeaded State 


Factor 

Quality dranrlptlon 

DeduetUv*- 

allowed 

1i brooding or front. 

Lea* than 2 percent by weight of product.—. . 

n 


2 percent but fas than 3 ptrowU___ _ ___ 

S percent but fas than S percent.................... 

0 percent or more... 

0 

Y> 

% Kate of reparation.. 

Separate easily Immediately after ourulnf portuure. 

Separate nuily after being removed from carton and exposed to room 
temperature (or not more than 4 minute*, 

& partite easily after bring removed from carton and exposed to room 
tern?venture for not mure (ban A minute*. 

Poet not separate easily after being removed from cartcm and exposed 
to room temperature for B minute*. 

1 0 

4 

0 

10 

3. Uniformity.. 

Ratio of weight of 3 larges*. to 3 amallest brooded shrimp In sample unit: 

0 

! 

2 


14i-tep.* __ i_ 

1 

4 

3 

} 

2.01-2.10 , ,,_„_ ___ 

2.11 ~2-2U.... .. ..................................................... 

2,21-2. V0. .... 



siufm - 

H 

0 

to 

Over 2.60. .... . 


4 . Condition of coating_ 

Decree of halo or bulling up or holidays (Identify typo of defect by 
Cirri Inc proper word): 

N o obvious.. ........ .. .............. .. ....... ..... . .. ... .... 

> • 

... .... 

5. Damaged nr fragmented 
brooded shrimp. 

For each .-.-.—.— 

Toll fla broken or miming per unit (except In Types III and IV).. 



Table II-Scucdile rox fom Drown ons fox Examination in Toawed. Djcbxvaded State 


(Subtotal* brought forward] 


Factor 

Quality description 

DednHi 
allow e<i 

1. Degree of deterioration- 

Vonc obviotit_ .......... ... T _ 

0 

Kiirtit. big obvious, on urwsp..,... 

X 


M ode rate, on average----.......---- 

Any marked—corii shrimp.—------ 

a 

s 

2. Dehydration_._ 

Slight Mr* 0*1 mrujfag". ......_ _ r _ ._ 

0 

3 


Moderate, on average............ 

Exrami ve—eoob shrimp....—.— 

A 

2 

X (a) Sand veins 1 ___ 

For each dork vein present ifoduof according to follow tag schedule: 



In Ant nrgmant (*»l)>iTtit to tall ............... __ 

9 

(b) Black spot—.. 

Equivalent tn length to 2 wtrmtnts...—---- 

Equivalent tn length to3 segment*......—-..... 

Equivalent tn length to 4 or more scgmmU.... 

None obvious.............. 

Slight but obvious, on average__—.....— 

Moderate, on averare.. .. ............ 

ExoMUvo—oacb shrimp......... 

1 

3 

3 

3 

4. (a) Kilns shell 1 .. 

(b) SwtmmerrtA............ 

(Beyond first segment adjacent to tail An): 

1**> than one whole extra slsell segment ... . — 

One extra segment or in ore__ .... _ __ 

For lost pair only *d)onrrU to tall .. 

1 

1 


For more than last piur ..... 

3 


* Tito drdisrlfon points inmnl for mad wins and black spot occurring together ot» an Individual shrimp 


not tne tanrer deduction inc eiinar mtiar. .. , - . .» 

• The deduction point* a**rard for extra aboil and raltnmercU occurring together on an Individual shrimp < 
not exceed tlw lunpnr deduction for either (actor. 
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(d) Damaged frozen raw breaded 
shrimp . "Damaged frozen raw breaded 
shrimp** means a frozen raw* breaded 
shrimp which has been separated into 
two or more parts or that has been 
crushed or otherwise mutilated to the 
extent that Its appearance is materially 
affected. 

(e> Fragmented shrimp. "Frag¬ 
mented shrimp*’ means a breaded unit 
containing less than one headed, peeled, 
deveined shrimp. 

<f) Black spot. •'Black spot’* means 
any blackened area which is markedly 
apparent on the flesh of the shrimp. 

tg) Sand vein. ”Sand vein” means 
any black or dark sand vein that has 
not been removed, except for that portion 


(1) Percent of shrimp material "Per¬ 
cent of shrimp material” means the per¬ 
cent by weight of shrimp material in a 
sample as determined by the method de- 
feribed below or other methods giving 
equivalent result. Results are com¬ 
monly expressed as percent of breading 
which Is calculated by difference. 

(1) Equipment needed. <i) Two-gal¬ 
lon container approximately nine indies 
in diameter; 

<ii> Two vaned wooden paddle, each 
vane measuring approximately one and 
three fourths inches by three and three 
fourths inches; 

Oil) Stirring device capable of rotat¬ 
ing the wooden paddle at 120 rpm; 

Hv> Balance accurate to 0.01 ounce 
(or 0.1 gram); 

(v> U. S. standard sieve—ASTM— 
No. 20. twelve-inch diameter; 

(vi> U. S. standard sieve—one-half 
Inch sieve opening, twelve-inch diam¬ 
eter; 

(vil> Forceps, blunt points; 

<viU) Shallow baking pan. 


under the shell segment adjacent to the 
tail fin when present. 

(h) Loose breading and frost. "Loose 
breading and frost” is determined by 
use of a balance and by following the 
steps given below: 

<1) Remove the overwrap. 

(2) Weigh carton and all contents. 

<3) Remove breaded shrimp, and 
weigh shrimp alone. 

(4> Weigh carton less shrimp but in¬ 
cluding waxed separators (if used), 
crumbs and frost. 

(5) Remove crumbs and frost from 
carton and separators. 

<6) Weigh cleaned carton and separa¬ 
tors. 

(7) Calculate loose breading and frost: 


(2) Procedure. (!) Weigh sample to 
be debreaded. Fill container three- 
fourths full of wnter at 70-80 degrees 
Fahrenheit. Suspend the paddle In the 
container leaving a clearance of at least 
five Inches below the paddle vanes, and 
adjust speed to 120 rpm. Add shrimp 
and stir for ten minutes, suck the 
sieves, the one-half inch mesh over the 
No. 20. and pour contents of container 
onto them. Set the sieves under a faucet, 
preferably with spray attached, and 
rinse shrimp with no rubbing of flesh, 
being careful to keep all rinsings over 
the sieves and not having the stream of 
water hit the shrimp on the sieve di¬ 
rectly. Lay the shrimp out singly on 
the sieve as rinsed, remove top sieve and 
drain of a slope for two minutes, then 
remove shrimp to weighing pan. Rinse 
contents of the No. 20 sieve onto a flat 
pan and collect any particles other than 
breading (flesh, tail fin or extraneous 
material) and add to shrimp on balance 
pan and weigh. 

(11) Calculate percent shrimp mate¬ 
rial: 


scon SHOT 

1172.31 Score sheet for frozen raw 
breaded shrimp. 


Site and kind of container_ 

Container mark or identification___ 

Label_____ 

Six® of lot______ 

Number of samples____ 

Actual net weight (ounces)___ 

Number of shrimp per container -_.... 

Descriptive sUc name__ 

Product type___ 

Breading percentage___ 

Loose breading percentage__ 

Ratio weights: 3- large*!/ 3 -smallest ... 

Ease of separation____ 

Condition of coating___ 

Damaged shrimp_____ 

Degree of deterioration ____ 

Dehydration_______ 

Sand veins ............_..... 

Black spot__ _ 

Extra shell_____ 

Swlmmeret* ........_ _ 

Rating for scored factors______ 

Flavor and odor____ 

Final grade_____ 


Past 173— United States Standards tor 
Grades or Frozen Fish Blocks 1 

PRODUCT DtacaiPTTOM AND GRADES 

Sec. 

173.1 Product description. 

173.2 Grades of frozen fbh blocks. 

WEIGHT* AND DIMENSION* 

173.6 Recommended weight* and dimen¬ 
sions. 

FACTORS OF QUALITY 

173.1 i Ascertaining the grade. 

173.12 Evaluation of the unscored factor 

of flavor and odor. 

173.13 Ascertaining the rating for the fac¬ 

tor* which are scored. 

173.14 Appearance. 

173.13 Uniformity of size and shape. 

173.16 Defects. 

173.17 Character. 

DEFINITIONS AND METHODS OF ANALYSIS 

17331 Definitions and methods of analysis, 

LOT INSPECTION AND CERTXrTCATlON 

173.23 Tolerance* for certification of offi¬ 
cially drawn sample*. 


Pcrrcnt .hrtap m.t'rttl = of df 1bre8<,ed W? x 100+* 5 

weight of sample 


Percent loose breading and frost 

weight carton less breaded shrimp material (4) - weight cleaned carton (6) ^ ^ 
*= — weight of carton and all contents (4) — weight cleaned carton (6) 


<Ui) Calculate percent breading: 
Percent breading 

= 100—percent shrimp material. 


Cooked in a suitable manner. 

Cooked in a suitable manner” means 
cooked in accordance with the instruc¬ 
tions accompanying the product How- 
Wr. if specific Instructions ore lacking, 
the product for inspection is cooked as 
Follows: 


U> Place the sample to be cooked 
still frozen in a wire mesh deep 
*ry basket sufficiently large to hold the 

HJIu* if 1 a layer without touching 

each other; 


^btatlvc correction factor of five per- 
pcnmn8 compltUon of 


(2) Lower the basket into suitable 
liquid oil or hydrogenated vegetable oil 
at 350-376 degrees Fahrenheit. Fry for 
three minutes, or until the shrimp attain 
a pleasing golden brown color; and 

(3) Remove basket from oil and allow 
to drain for fifteen seconds. Place the 
cooked shrimp on a paper napkin or 
towel to absorb excess oiL 

LOT INSPECTION AND CERTIFICATION 

S 172.25 Ascertaining the grade of a 
lot. The grade of a lot of Frozen Raw 
Breaded Shrimp covered by these stand¬ 
ards is determined by the procedures set 
forth In the regulations governing in¬ 
spection and certification of processed 
fishery products, processed products 
thereof, and certain other processed food 
products. 


173.31 Score sheet for frozen fUh block*. 

Authority : It 173.1 to 173.31 U*ued under 
*ec. 203, 60 SUt. 1090, a* amended; 7 
U. S. C. 1624. 

PRODUCT DESCRIPTION AND GRADES 

S 173.1 Product description. Frozen 
fish blocks are rectangular-shaped 
masses of cohering frozen fish flesh of a 
single species consisting of adequately 
drained whole, wholesome, skinless fillets 
or pieces of whole, wholesome, skinless 
fillets cut into small portions but not 
ground or comminuted.- They are fro¬ 
zen, but not glazed, and maintained at 


* Compliance with the provision* of the** 

standard* shall not excuse failure to comply 
with the provision* of the FedcraL Food. 
Drug, and Cosmetic Act. 
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RULES AND REGULATIONS 


temperatures necessary lor the preserva¬ 
tion of the product. 

4173.2 Grades of frozen fish blocks . 
<a> “U. S. Grade A" is the quality of fro¬ 
zen fish blocks that possess a good flavor 
and odor: and for those factors which 
are rated in acordance with the scoring 
system outlined in these standards have 
a total score of 85 to 100 points. 

<b) S. Grade B**-is the quality of 
frozen fish blocks that possess at least 
a reasonably good flavor and odor; and 
for those factors which are rated in ac¬ 
cordance with the scoring system out¬ 
lined in these standards have a total 
score of 70 to 84 points: Provided , That 
no factor receives maximum point score 
deduction. 

cc> “Substandard** Is the quality of 
frozen fish blocks that fail to meet the 
requirements of U. S. Grade B. 

WEIGHTS AND DIMENSIONS. 

I 173.6 Recommended weights and 
dimensions, (a) The recommendations 
ns to weights and dimensions of frozen 
fish blocks are not incorporated in the 
grades of the finished product since 
weights and dimensions, as such, are not 
factors of quality for the purpose of the 
grades. The degree of uniformity of size 
and shape among units of the finished 
product is rated since it is a definite fac¬ 
tor affecting the quality of the end prod¬ 
uct prepared from the blocks. 

(b) It is recommended that the thick¬ 
ness or depth (smallest dimension) of,the 
frozen fl&h block be not greater than 10 
centimeters (4.0 inches) and that the 
average weight be not less than 2.3 kilo¬ 
grams (5.0 pounds) and not greater than 
22.7 kilograms (50.0 pounds). 

FACTORS or QUALITY 

4 173.11 Ascertaining the grade— (a) 
General . In addition to considering 
other requirements outlined in the 
standards, the following factors are 
evaluated in ascertaining the grade of 
the product: 

<1) Factors not rated by score points . 
Flavor and odor. 

(2) Factors rated by score points. 
The relative importance of each factor 
which is rated Is expressed numerically 
on the scale of 100. The four factors 
and the maximum number of points 
that may be given each are as follows: 


Factor*: Points 

Appearance —- 25 

Uniformity of else and ahape- 20 

Defects__ 40 

Character_— _ — - 15 


Total score_ 100 


(b) Condition of product for eralua- 
tion. The grade of frozen fish blocks 
is ascertained by observing the product 
in the frozen state and after representa¬ 
tive portions have been heated in a suit¬ 
able manner. 

4 173.12 Evaluation of the unscored 
factor of flavor and odor—(a) Good 


flavor and odor . “Good flavor and 
odor** (essential requirement for a Grade 
A product) means that the product has 
the good flavor and odor characteristic 
of the species of fish: and that the prod¬ 
uct is free from slaleness. and from off- 
flavors and off-odors of any kind. 

<b> Reasonably good flavor and odor . 
“Reasonably good flavor and odor*' 
(minimum requirement of a Grade B 
product) means that the fish flesh may 
be somewhat lacking in the good flavor 
and odor characteristic of the species of 
fish: is reasonably free from rancidity; 
and Is free from objectionable off-flavors 
and objectionable off-odors of any kind. 

4 173.13 Ascertaining the score for 
those factors which are rated . The es¬ 


sential variations within each factor 
which is rated are so described that the 
value may be ascertained for each factor 
and expressed numerically. Point de¬ 
ductions are allotted for each degree or 
amount of variation within each factor. 
The value for each factor is the maxi¬ 
mum points allotted for the factor less 
the sum of the deviation deduction- 
points within the factor. 

4 173.14 Appearance —(a) General 
The factor of appearance refers to the 
color of the fish flesh, and to the degree 
of surface dehydration of the product 

(b) For the purpose of rating the fac¬ 
tor of appearance the schedule of devia¬ 
tion deduction-points in Tables I and n 
apply. 


Table I—Score Deplttkox* roil Colo* Subeactob 


Condition of the mrtooo of the Dock 


*14*1»t“ 

"Dark" 

-Uflrt- 

M I>ark° 

'•L4*hr 

•'Dark** 

"U*bC* 

-Dark** 

"!.l*hr 

-Dark** 

"Lt*br 

-Dark** 


portion of A»h flrih L 
portion of fUh fH*h 
portion of Afth Arab.... 
portion of A«b flf*b... 
(torthin of A»h 
portion of A«h flnh— 
portion of A-b firth.... 
portion of A«h ftw — 
portion of ftih Aceh..., 
portion of Aib flrih... 
portion of Aih floah... 
poruoa of Aih flesh... 


... No dkvnloratton. 

... No dkvxiloriiion.... 

........__ No dtocolor at ioo............. 

_....... SUrht yellowlnt......... 

..frltrht y^Uowln* .—..—. 

..Moderate yeUowtnr; no ruillor.. 

..Molrmti* yellowtnjc; illytit ru/ittn*. . 

.... Etcwnhro yr I to win*: lUxht rurtlci*. 

__Eiwwhn* yrtiowln*; moderate rustlnf.. 

__ _ EioesMr# yrlkiwlnr. mt*dnrr»t« ruatloff— 

l V E*oas*hr« yrltowtnc and rnsilne_ 

.. KioavlVti yellowing and rustic*..... 


I Mtfw m 

Points 


0 

I 

4 

7 

14 


i -Lktit* portion rHkm to fUh Allot flrsh ooniprtotnf the main portion of the AIM. „ . 

• **Dark** portion refer* to tlw dark-oolurod portion of the AIM apfoartu* under ibo aktn. the main part of which 
ocriin alone the lateral Hue. 

• a Kisb blo-?kt whl li tvrrire 7?, deduct km potnu t<>r thli eubfactor ihall not bo traded aboro Substandard retard- 
fewof th* total won* for the product. Tbb U a Uni I tint rule. 

Note- Color of the Work »bouM bo normal to that of tho it of A<h uwd. 1>rlatloni from th* normal color 
remit from at Hat Jon or otlwr rbanw* that have taken pUw> In th- A»h prior to frcrrjnf and after frwainx and *Uf*ct. 
Ordinarily, the type of diwWocatiou observed U due to oiklaUoo and roiutU to yollowin* and “ruetlng** of tU 
fUh surCaoM. % 

Table II—Score Doccnow for **Dr«Tt>RAT»ox- Scmr actor 


Condition of surface of blook 

Doductirin 

Bur toe* area affected 

Dcicr*o of dehydration 

point* 

PtrenU — 

Up to HO -_ 

£l!nht T -.. .. 

0 

11 router than Uf and up to 100J!—.................... 

Greater than 0 and up to 2ft— ---......... 

Greater than 26 and up to ftO...-..-....... 

(in^lfr tlun II lip t n H. ... T . 

Modem to.................... ,_._ 

1 

2 

Modrmto....— 

Marked...................... .. 

4 

Greater than -.». . . ..... .... ............ 

( iriKiirt (litfl VA unit nn (/) SO 

Moderate. ................. - 

M0f4eed _,i. L ir»T...m i. ,ni„-n T --n- 

r 7 

(iriMU'f thun 0 nti'l a|j to 21 , . -- _ 

Ktumlre_.......___................ 


flr^tlrr t Hpj» Vj . t . TT ,____ 

Marked.. ..... .... 

r i* 

Greater than 2f and up to fiO............................ 

K » • 

U rotter thou 60....—..— 

Hxcwslvr-—.... 



«Ki»h block i which iwlre 5P deduction point* for tbu subfector »i»U not be graded aboro Substandard regafdltai 
Of the total wore tor Uie product. Thle it a limiting rule. 

Sort: Dehydration t» rtowffled In four drgrwa: 

<a) SthSt. Shallow and not color rooekinr; ^ . _ . 

fid \to4anir. Deep but Jurt deep enouRb tn mark color of Arft Arab: 

(c) Merits, Derp and cosily rensped oft with Anger nail, and luaeke ooloc of Ao*h; and 
(d j Rrrtnitt l>ocp dehydration not eaady ecrapod oAL 


4 173.15 Uniformity of size and 
shape —<a> General. The factor of uni¬ 
formity of size and shape refers to the 
degree of conformity to declared dimen¬ 
sions and to rectangular shape. 

(1) “ Angles* 9 of a block . There are 12 
angles considered to form a block. Right 
angles are formed by the Intersection of 
the four sides with the top and bottom 


(the two largest surfaces); and four an¬ 
gles are lormed by the Intersection of the 
four sides with one another. In a per¬ 
fect block the surfaces form into a right 
angle »1)0 degrees). 

(b) For the purpose of rating the fac¬ 
tor of uniformity of size and shape, the 
schedule of deviation deduction-points 
in Tables Ill and IV apply. 
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TABI.I III—SCOll DtMYTlOVR FOR DlVtN510N* SrUFACTOR 


Deviations (+ or —) from the declared dimension* 


Length ond width 


Thickness 


Thickne** 
(Individual 
radim) I 


Deduction 

points 


Tp to 3--..... 

Llrwiter than 3 and up to JL....* 

L irater than 3pnd up to ft...... 

(i rater than ft and up to 
(i rater than A and up «o . ..... 

(*rau*f than 8 and Up to 11..... 

(.miter than 5and up to 8...... 

Grater tlion 8 and up to 11. 

G raise than ft and up to 12..... 
G rater titan 12and up to 11... 

(Itniterthan Hand up to 12. 

tl renter than 13 and up to 14.... 

(Iraiter than Hand up to 14_ 

Orator than 14..... 


MilUmrttTi 

Up to 2 .......... 

Up to 2. n ..... 

Orator than 2and up to 3.... 
Orator than 3and up to 3..., 
Grrator than Sand up to 4.... 
Orator than 3and up to 4.... 

Orator than 4 and up toft_ 

Grater than 4 ami up to A.... 
Orator than ft and up to 8.... 
Orator tbun ft and up to a..., 
Orator thou 8 and up to 1U.. 
Orator than 8 and up to II... 
Orator than II ami up to 14.. 
Greater thou 14_...._ 


Minimum 

4 

4 

4 

4 

ft 

ft 

• 

4 

10 

lu 

13 

13 

14 


0 

1 

2 

3 

4 
ft 
0 

7 

8 
« 
in 
12 
14 

*20 


‘ Thaw value* refer to deviation* of apy one of the four readme* taken tor the thickness of the Individual block 
from tin* declared thickness of tlx* block, 

1 1 *d» block* which receive 70 deduction point* for this suhfftetor shall nolbe traded above Substandard rcpardle?* 
cl the total rare fur the product. Thu Is a Untiling rule. 

Note: Measurement* are made In millimeters. Two readings are taken lor the lexifth; three for the width; and 
four for tbo Uiicknra. Koch group Is averaged. 


Table IV—Score Dinrcnoxi fob "ASules” 
SimrAROft 


Nidntirr of 

Deduction 

•*unam*iit.iblo" 

angles 

poinU 

1 

o 

2 


3 

2 

4 

3 

ft 

4 

ft 

a 

7 

ft 

ft 

to 


Kofi: There ore 13 augles eoaaMerwl to form a block. 
Bit:hi oujrkj (relgr) are formed by rho Intersection of the 
four ddet within the top and bottom: four angle* (cor* 
nrr) are formed by the intersection of the four shirs w 1th 

utii another. 

Au "srerptahle” wire stick la one hi which the two nr* 
her* foe mint t he angles arc wUhlu 1.0 cm. <H inch) of 
the sjm’X of m corf tenter *s suitorc plrevd along the wr 
three (use 3 reading* for each edgn angle mraarcincnt, 
lor 3 mint meet tlwi requirement). An “uniu’Wprnblo 4 
sd»:> untie to one showing greater deviation than the 1JJ 
«ii. (H Inch). 

An "acceptable” corner antic Is one In which at least 
on* wire surface is within 1.3 cm. (h inch) of the at** 
of s fur [-nice's square placed on the edge KUrfanr- fuac 
1 rending far each corner onrk). An -iinaoreptAlik" 
wrnre ur.rk is one showuis greater deviation than the 
Una. (3inch). 

$ 173.16 Defects—< a) General. The 
factor of defects refers to the decree of 
freedom from damage, blemishes. Im¬ 
proper fill, and bones. 

*1) ‘ Damaged Damaged means 
crushed or mutilated block, and Imbed¬ 
ding of the packaging material into the 
block, to the extent that the usability of 
that portion of the block has been ad¬ 
versely affected; and cut or separation 
of the masses of fish flesh in the block. 

*2) Blemish” Blemish means a piece 
of skin, scales, blood spot, a bruise, a 
black belly lining, a fin, or harmless ex¬ 
traneous material. One “piece of skin” 
consists of one piece 3.3 square centi¬ 
meters (*£ square Inch) in area: except 
that skin patches larger than 9.9 square 
centimeters shall be considered as two 
Pieces of skin. “Blood spot’* Is one of 
«^ch size and degree as to-be considered 
objectionable. “Black belly lining* Is 
*? t y Piece longer than 1.3 centimeters 
< £-lnch). “Fin” is one fin or one Iden¬ 
tifiable part of a fin. “Scales” are ag¬ 


gregates of one or more scales of such 
degree as to be considered objectionable. 

(3) "Improper fill." Improper fill 
means the frozen block does not form a 
completely solid mass as evidenced by 
presence of air spaces, ice, depressions, 
and ragged edges (pieces of fish protrude 
or recede at the edges of the block). 

(4) "Bones” Bones means any bones 
that can be separated from the product, 
can.be identified, and arc objectionable. 
One instance of bone means one bone or 
one group of bones occupying or contact¬ 
ing a circular area of 6.45 square centi¬ 
meters (one square inch) / 

(b) For the purpose of rating the fac¬ 
tor of defects, the schedule of devlation- 


deduction-points in Tables V. 
and VIU apply. 

vi. vn, 

Table V- Scott Diominvi foe “Damace” 

Sr RF actor 

Amount of damage to block 

Dedurtlon 

points 

ntflOJO prrretit. 

o 

For each 0.2U percent above 0.30 percent 

and up to 8.10 jjrrrenl... 

ft.ll peroent and over.. ... 

1 

40 


Not*: Damage Is mnwtred by volume of the Work 
afterted. The urea of damage is rocautrrd lu cubic c*u- 
tit tic tors udng a mill lino tor ruk to <lr tormina the exact 
kmrth. width, and thickness of Uie block affected. 

Uiikulato damage in "percent" using tbo following 
formula: 

Tola] damage tn "parrenl" (volumc/wrlght) 

(Total damage) Vlftn 
(WriSf of block) * 


Table VI-Scor* Drotmosa for "Blemish" 

SVftFACTOR 



Tabus VII—8cob* DtnrtTK>*ii for ••iumorni 
Fill" SrvT actor 


Amount of "Improper fill" in block i 

Deduction 

pi»tnta 

0 to 0.30 prrrent_____«... 

0 

For each ».2*> perrent above 0.30 percent 
are! up to ft.HI laxrenl______ 

1 

8.11 percent and over»_—.. 

40 


1 Air ipares, lea spare*, drprwwlottf. and ragged edgi*. 


Note: Improper fill is measured by the volume of Dm 
Mock affected. Air spare** and kv timers arc nn rtuiroj 
hy filling these spares with water or other tnatrrlal and 
uwasurint the volume. Siwrent km than 4 ml. In volumn 
or kas than 2 mm. drep arc not ron-klrrad. Depressions 
and ranrod rdfes or# mraurrti by exact vohun# of (bo 
block affoctrd uslnf a mm. nik to drtormtoo tto« knttth. 
wldtii. an I tldtdrpem of tbc block affreted. ('alrulalfi 
I hr total 'Un proper fUl" Lu •'pcrrenl" from tfu» folUminx 
formula: 

Total "Improper flil" in ’•perreot” (volumo/wFfoht) 
(Total volonw of ”lmpr6|s»r flll ,r ) w 

(WcJftit of block) XI00 ' 

Table VIII—Scobk f>Bprcnavn for Bu.\i.a 

HVB FACTOR 



5 173.17 Character —(a) General . 
The factor of character xefers to the 
tenderness and to the moistness of the 
properly heated fish flesh, and to the 
tendency of the pieces of fish or fillets In 
the block to remain as a unit when the 
block or portions of the block arc heated. 

(b) For the purpose of rating the fac¬ 
tor of character, the schedule of devia¬ 
tion deduction-points in Tables IX and 
X apply. 

Tabus IX—Score DypprrtoM for Tkxtvrb 
Hcrfactor 


Tut tiro condition of the cooked fish 


Ikdurt Pm 
points 


Firm; illxhtly resilient hut rex tough or 

rubbery, mobt but not rnu»hy. 

Mretorotely firm; onJy slightly tough or 
rubtwry; drew not form a fibrous dum# Ui 

iho mouth; moist, but not mushy__ 

Mrekratoly tough or rubiery; Iias nolfore 
ahfo torulcncy to form a fibrous mam in 

the mouth; or to dry; or to mushy. _ _J 

Tough or rubhevy; has marked tendency to 
kvm flt'foo * rruM In Um mouth; or to very 

dry; or is very tnuthy. ... 

Objectionably tough, rubtwry, dry or 
niuidiy_—... . .. 


u 

2 

ft 

7 

*tft 


« Ftoh Mocks which rcocivs lft deduction {mints frw 
thb tzibCocfor sinill not bo grrelrel a hove Suiistarelurd 
regardk«w of the total score for Um proiui-t, Thb to a 
limiting rule. 


Taber X -Scurf nipwnoirs for Contain* 
brarscroK 


Cohesion condition of the cooked fish 

Dreluc* 

tiun 

points 

The pieces comprising the cooked sample co¬ 
here very filthily. They con he w^wrated 
only by wynibcunt teanng of the flesh.. 

Ifofafs 

0 

The pieces cemprUm* the cooked siunplr co- 
herv fulrly tig fitly and they enn be separaU*! 
only by ttirejrmto Pnrtng of the ficab.... 

1 

The pkreu comprtotng the otmked sample co¬ 
here »lightly. They asn be iviMratcd easily 

with dlght or no tearing of the tk-h..__ 

The ptores comprising the <xx>kM sample show 
no teodcocy to cohere. They uan be set*- 
rated very easily.^ ... 

I 

4 
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RULES AND REGULATIONS 


DEFINITIONS AND METHODS OF ANALYSIS 

! 173.21 Definitions and methods of 
analysis —ia> -Heating in a suitable 
manner* Heating In a suitable manner 
means heating the product as follows: 

(1) Cut three or more portions about 
four by three by one-half inches from a 
frozen block. Wrap individually or in 
single layer in aluminum foil. Place 
packaged portions on a wire rack sus¬ 
pended over boiling water in a covered 
container. Steam the packaged portions 
until the product Is thoroughly heated, or 

(2) Cut and package the portions as 
described in subparagraph (1) of this 
paragraph. Place the packaged portions 
on a flat cookie sheet or shallow flat- 
bottom pen of sufficient size so that the 
packages can be spread evenly on the 
sheet or pan. Place pan and frozen con¬ 
tents in a properly ventilated oven heated 
to 400 degrees Fahrenheit and remove 
when the product is thoroughly heated. 

LOT INSPECTION AND CERTIFICATION 


3601-52.3607), and SubporW-Unlted 
States Standards for Grades of Frozen 
Pish Blocks (§5 52.3681-52 3692) from 
the Deportment of Agriculture to the 
Department of the Interior, sec Title 50. 
Chapter I. Ports 171-173. infra . 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 62851 

Part 13—Digest of Cease and Desist 
Orders 

ADVANCE SPECTACLE CO.. INC.. AND MICHAEL 
M. ECEL 

Subpart —Advertising falsely or mis - 
leadinglv : 5 13.170 Qualities or properties 
of product or service. Subpart—Secur¬ 
ing agents or representatives falsely or 
misleadingly: 1 13.2140 Qualifies or 
properties of product. 


f 173.25 Tolerances for certification 
of officially drawn samples. The sample 
rate and grades of specific lots shall be 
certified on the basis of the regulations 
governing inspection and certification of 
processed fishery products, processed 
products thereof, and certain other proc¬ 
essed food products. 

SCORE SHEET 

5 173.31 Score sheet for frozen fish 
blocks. 


hur and kind ofcootaloer 
(.'otUainrr uurk ur Ukuiifkallon 

FtnofM.... 

N timber of block* per 

MutofiumpW .. 

4*pcrlm of tub derived. 

Actual net wrljrht..(kg ). 



FAHor 

Standard* 
•cor* 
points 

Soroplo 

Scot* 

A fTTMwnmop. 4 .. 

25 


rtiHnwnlly . - . . . 

3D 


Defects... 

40 


_ 

u 


Total..--— 

too 



Flavor end odor. 
Final erode..- 


|P. R. Doc. S8-5122; Filed. July X. 1958; 
12:30 p. m-1 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Subchapto* C—Regulation* and Standard* Undor 
the Farm Product* Impaction Ad 

Part 52—Processed Fruits and Vege¬ 
tables, Processed Products Thereof, 
and Certain Other Processes Food 
Products 

Editorial Note: For transfer of regu¬ 
lations in Subpart—United States Stand¬ 
ards for Grades of Frozen Fried Pish 
SUcks <$$ 52.3141-52^151). Subpart— 
United States Standards for Grades of 
Frozen Haw Breaded Shrimp <55 52.- 


(8ec 6. 38 StAt. 731: 15 V. S C. 4 fi. Interpret 
or apply *ec. 5* 38 Slat. 719. a* amended: 15 
U. 8. C. 45) lCrime and deolet order. Ad¬ 
vance Spectacle Company. Inc., ct a!., Chi¬ 
cago. HI.. Docket 6285. June 3.1958) 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a Chicago firm 
with representing falsely in advertising 
that eyeglasses made according to pre¬ 
scriptions furnished by customers using 
Its "14 Lens Sample Card" and 
other devices would correct defects In 
vision of all persons. 

A cease and desist order was Issued 
May 22. 1955. 20 F. R, 4943. but was 
subsequently vacated and set aside on 
respondents’ assertion of a misunder¬ 
standing on their part as to its scope. 
On rehearing, the matter was disposed 
of without formal proceedings. The 
hearing examiner made his inlUal deci¬ 
sion containing an order agreed to by 
the parUes. which was adopted os the 
decision of the Commission on June 3. 
1958. The present consent order clarifies 
that originally issued by insertion of the 
words "or reducing" before the final word 
("lenses") of the original order. 

Said order to cease and desist is now 
as follows: 

It is ordered . That respondent Ad¬ 
vance Spectacle Company. Ihc.. a cor- 
poruUon. and its officers, and respondent 
Michael M. Egel, individually and as on 
officer of said corporation, and respond¬ 
ents’ agents. representatives and em¬ 
ployees. directly or through any cor¬ 
porate or other device, in concctlon w1th 
the offering for sale, sale or distribu¬ 
tion of eyeglasses, do forthwith cease 
and desist from: 

1. Disseminating, or causing to be dis¬ 
seminated. any advertisement by means 
‘of the United States mails, or by any 
means in commerce, as ’ commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or by implication, that 
the eyeglasses sold by respondents, made 
pursuant to the results of tests of the 
eyes using respondents’ devices, will cor¬ 
rect, or are capable of correcting, de¬ 
fects In vision of persons unless 
expressly limited to those persons ap¬ 


proximately forty years of age and older 
who do not have astigmatism or diseases 
of the eye and who require only simple 
magnifying or reducing lenses. 

2. Disseminating, or causing to be dis¬ 
seminated. any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase of their eye¬ 
glasses in commerce, as "commerce" is 
defined in the Federal Trade Commission 
Act, which advertisement contains the 
representation prohibited In paragraph 
1 hereof. 

By "Decision of the Commission", etc . 
report of compliance was required as 
follows: 

It is ordered , That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: June 3,1958. 

By the Commission. 

I seal 1 Robert M. Parrish, 

) Secretary . 

(F. R. Doc. 58-5091; Filed. July 2. 1958 
• 8:49 a. m.| 


[Docket 69681 

Part 13—Digest or Cease and Desist 
Orders 

GLENOIT MILLS. INC., ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: $ 13.20 Comparative data or 
merits: 5 13.30 Composition of goods: 
f 13.130 Manufacture or preparation . 
Subpart— Aiding , assisting and abetting 
unfair or unlawful act or practice: 
4 13.290 Aiding, assisting and abetting 
unfair or uftlawful act or practice: 

(8oc. 6. 38 StAt. 721; 15 U. 8. C. 46. Inter¬ 
pret or Apply *ec. 5. 38 Stat. 719. a* amended; 
15 U. 8. C. 45) (Cow and de*Ut order. 
Gleuoit Mill*. Inc., et *1*. New York. N. Y, 
Docket 6968, June 5,19581 

In the Matter of Olenoit Mills , Inc., a 
Corporation , and A. M. Sonnabend. 
Clarence E . Ilafford . Arnold W. 
Schmidt arid Ray Tetzleff, Individually 
and as Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the manufacturer 
of a fabric designated "Glenara”, with 
office in New York City, with represent¬ 
ing falsely in advertisements in newspa¬ 
pers, magazines, and other nationally 
circulated matter, and in advertisements 
published by the sellers of garments 
made from Glenara, that the fabric was 
made from pelts, hair, or other fibers of 
fur-bearing animals, particularly mink, 
was "let out” in the same manner ns 
mink, was made into garments by master 
furriers as if real fur were used, and that 
it looked and felt like mink. 

Following acceptance of an agreement 
for a consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became on 
June 5 the decision of the Commission. 
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The order to cease and desist is as 

follows: 

Jt is ordered. That respondent Glenoit 
Mills, Inc., a corporation, and its officers, 
and Clarence E. Hafford. Arnold W. 
Schmidt and Ray Totaled, individually 
and as officers of said corporation, and 
r< pondents’ agents, representatives and 
employees, directly or through any cor* 
porate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of fabrics made to simulate nat¬ 
ural fur. in commerce, as “commerce 0 is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
Irom: 

(1) Representing, directly or by im¬ 
plication, that said fabric: 

a. Is made from the pelts, hair or fur 
fibers of a fur bearing animal or animals; 

b. Has the feel of naturfd fur; 

c. Is made into coats or other gar¬ 
ments by master furriers, unless such is 
the fact; 

d. Is made into coats or other gar¬ 
ments in the same manner as if real fur 

were used. 

(2) Using the term 'let-out." or any 
other words of similar import or mean¬ 
ing, to describe or refer to the manner 
in which respondents* fabrics are made 
into coats or other garments. 

It is further ordered. That the com¬ 
plaint, insofar as it relates to respond¬ 
ent A. M. Sonnabend in his individual 
capacity, and the charge of the com¬ 
plaint concerning the word “Look/* as 
set out In subparagraph 4 of Paragraph 
Six be, and the same is hereby, dismissed. 

By Decision of the Commission**, etc., 
report of compliance was required as 

follows: 

It is ordered . That the respondents 
Glenoit Mills. Inc., a corporation, and 
Clarence E. Hnfford. Arnold W. Schmidt 
and Ray Teizleff, individually and as of¬ 
ficers of Glenoit Mills, Inc., shall within 
*lxty <60) days after service upon them 
of this order, file with the Commission 
a report in writing setting forth in de¬ 
tail the manner and form in which they 
nave complied with the order to cease 
and desist. 

Issued; June 5, 1958. 

By the Commission. 

isiALl Robert M. Parrish. 

Secretary. 

R. Doc. 58-5002; Filed. July 2. 1058; 

' 8:49 a. m.J 


I Docket 70271 

Part 13—Digest or Cease and Desist 
Orders 


STANDARD WOOL BATTCNC CORP. ET AL. 

i —Invoicing products falsely: 

*UU08 Invoicing products falsely: 
Af^i Pr ?? uct5 Labetag Act. subpart— 
Misbranding or mislabeling: 3 13.1190 

Arl nPO t S ! t J on: Wo °* Products Labeling 
if/*/. # 13.1212 Formal regulatory and 
ieiwi requirements: Wool Products 
neUng Act. Subpart— Neglecting , un¬ 


fairly or deceptively. fo make material 
disclosure: 5 13.1852 Formal regulatory 
and statutory requirements: Wool Prod¬ 
ucts Labeling Act. 

(Sec. 6. 38 8tat. 721: 15 U. 8. C. 46. Interpret 
or apply aec. 5. 38 8tat. 719, as amended, aeca. 
2-5, 64 Stat. 1128-1130; 15 U. S. C. 45, 68^88 
(c)) (Cease and desist order. Standard 
Wood Batting Corp. et al„ New York, N. Y„ 
Docket 7027, June 5.1958) 

In the Matter of Standard Wool Batting 
Corp., a Corporation , and Simon 
Krumholz , and Bernard Chosnek, Indi - 
viduaUy and as Officers of Said Corpo - 
ration 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer 
in New York City with violating the Wool 
Products Labeling Act by tagging and 
invoicing as “100% reprocessed wool" 
and “80% reused w'ool", battings which 
contained substantially less than such 
percentages of reprocessed and reused 
wool, respectively, and with failing in 
other respects to comply with the label¬ 
ing requirements of the act. 

Following acceptance of an agreement 
for consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on June 
5 the decision of the Commission. 

Said order to cease and desist is as 
follows: 

It is ordered. That respondents. Stand¬ 
ard Wool Batting Corp., a corporation, 
and its officers, and Simon Krumholz 
and Bernard Chosnek, individually and 
as officers of said corporation, and re¬ 
spondents * representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the introduction or manufacture for 
introduction into commerce, or the of¬ 
fering for sale, sale, transportation, or 
distribution in commerce, as “commerce** 
is defined in the Federal Trade Commis¬ 
sion Act and the Wool Products Label¬ 
ing Act of 1939. of wool batting or other 
“wool products'* as such products are de¬ 
fined in and subject to the Wool Products 
Labeling Act of 1939, which products 
contain, or in any w ay arc represented as 
containing “wool”, “reprocessed", or “re¬ 
used wool”, do forthwith cease and desist 
from misbranding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers included 
therein. 

2. Failing to securely affix to or place 
on each such product a stamp, tag. label, 
or other means of identification showing 
in a clear and conspicuous manner: 

(a) The percentage of the total fiber 
weight of such wool product, exclusive of 
ornamentation not exceeding five per- 
centum of said total fiber weight, of (I) 
wool, (2) reprocessed wool, (3) reused 
wool, (4) each fiber other than wool 
where said percentages by weight of such 
fiber is five perccntum or more, and (5) 
the aggregate of all other fibers; 

<b> The maximum percentage of the 
total weight of such wool product of any 
non-fibrous loading, filling, or adulterat¬ 
ing matter; 


(c) The name or the registered identi¬ 
fication number of the manufacturer of 
such wool product or of one or more per¬ 
sons engaged In introducing such wool 
product into commerce, or in the offer¬ 
ing for sale, sale, transportation, dis¬ 
tributing or delivery for shipment there¬ 
of in commerce, as “commerce** is de¬ 
fined in the Wool Products Labeling Act 
of 1939. 

It is further ordered. That respond¬ 
ents. Standard Wool Batting Corp., a 
corporation, and its officers, and Simon 
Krumholz and Bernard Chosnek. indi¬ 
vidually and as officers of said corpora¬ 
tion, and respondents* representatives, 
agents, and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of wool batting or 
any other product in commerce, as 
“commerce** is defined In the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

Misrepresenting the constituent fibers 
of which their products are composed or 
the percentages thereof In invoices, 
shipping memoranda or in any other 
manner. 

By “Decision of the Commission’*, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall, within sixty (60 > days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: June5.1958, 

By the Commission. 

I seal] Robert M. Parrish, 

Secretary. 

IF. R, Doc. 58-6003: Filed, July 2, 1058; 

8:50 a. tn.J 


[Docket 68671 

Part 13— Digest or Cease and Desist 
Orders 

WOOL NOVELTY CO., INC., ET AL. 

Subpart— Invoicing products falsely: 
( 13.1108 Invoicing products falsely: 
Wool Products Labeling Act. Subpart— 
Misbranding or mislabeling: 3 13.1190 
Composition: Wool Products Labeling 
Act; | 13.1212 Formal regulatory and 
statutory requirements: Wool Products 
Labeling Act; 3 13.1325 Source or origin: 
Place: Domestic product as imported: 
Wool Products Labeling Act . 6ubpart— 
Neglecting, unfairly or deceptively , fo 
make material disclosure: 3 13.1852 For¬ 
ma/ regulatory and statutory require¬ 
ments: Wool Products Labeling Act 
Subpart— Using misleading name —Ven¬ 
dor: 3 13.2445 Producer or laboratory 
status of dealer or seller . 

(Bee. 6. 38 8tat 72!; 15 U. 8. C. 46. Interpret 
or apply nee. 5, 38 Stat 719, oa amended, nee*. 
2-6. 54 8tat. 1128-1130; 15 U. 8. C. 45. 68 68 
(c)) (Cease and dealat order. Woo! Novelty 
Company. Inc. (New York, N. Y.), et nl, 
Docket 6867. June 6. 1958) 
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In the Matter of Wool Novelty Company, 
Inc., a Corporation , Atwood Knitwear. 
Inc., a Corporation, and M . C. Roberts* 
Bernard L. Roberts, and Stanley Rob¬ 
erts, Individually and as Officers of 
Said Corporations, and as Copartners, 
Trading and Doing Business as Drake 
Knitting Mills 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging three affiliated 
New York City and Philadelphia con¬ 
cerns with violating the Wool Products 
Labeling Act by falsely tagging as “100% 
cashmere’* and labeling also with a fac¬ 
simile of the British flag and the signifi¬ 
cant English historical name “Drake’*, 
sweaters which were knitted in Philadel¬ 
phia, Pa., of yarn Imported from Japan, 
and with failing in other respects to com¬ 
ply with the labeling requirements of the 
act; and with representing falsely, by 
use of respondent partnership's trade 
name “Drake Knitting Mills'* and the 
phrase •‘manufacturers of sweaters and 
knitted sportswear*’ on invoices, that the 
partnership was the manufacturer of 
sweaters imported from England by cor¬ 
porate respondent and for which it was 
merely the selling agent. 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on June 6 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 
follows; 

It is ordered , That respondents Wool 
Novelty Company, Inc., a corporation, 
and its officers; Atwood Knitwear. Inc., a 
corporation, and its officers: and M. C. 
Roberts, Bernard L. Roberts, and Stan¬ 
ley Roberts, individually and as officers 
of said corporations, and as copartners, 
trading and doing business as Drake 
Knitting Mills, or under any other name, 
and respondents* representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction or manufacture for 
introduction into commerce, or the offer¬ 
ing for sale, sale, transportation or dis¬ 
tribution in commerce, as “commerce’* 
is defined in the Federal Trade Commis¬ 
sion Act and the Wool Products Label¬ 
ing Act of 1939, of sweaters or other 
“wool products,” as such products are 
defined in and subject to said Wool Prod¬ 
ucts Labeling Act. do forthwith cease 
and desist from misbranding such prod¬ 
ucts by: 

1. Attaching or using stamps, tags, 
labels, or other means of Identification 
which represent that such products con¬ 
tain a certain percentage of cashmere 
which is*contrary to fact; 

2. Otherwise falsely or deceptively 
stamping, tagging, labeling or otherwise 
identifying such products as to the char¬ 
acter or amount of the constituent fibers 
contained therein; 

3 Falsely or deceptively identifying 
such products as being manufactured in 
or imported from Britain or any other 
foreign country; 

4. Failing to securely affix to or place 
on each such product a stamp, tag. label. 
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or other means of identification showing 
in a clear and conspicuous manner: 

(a) The percentage of the total fiber 
weight of such wool product, exclusive 
of ornamentation not exceeding five per- 
centum of said total fiber weight, of (1) 
wool, (2) reprocessed wool, <3> reused 
wool. (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five percentum or more, and (5) 
the aggregate of all other fibers; 

<b> The maximum percentage of the 
total weight of such wool product of any 
non-fibrous loading, filling, or adulterat¬ 
ing matter; 

<c> The name or the registered iden¬ 
tification number of the manufacturer of 
such woo! product or of one or more 
persons engaged in Introducing such 
wool product into commerce, or in the 
offering for sale. sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as “commerce** Is 
defined In the Wool Products Labeling 
Act of 1939. 

It is further ordered. That respond¬ 
ents M. C. Roberts. Bernard L. Roberts, 
and Stanley Roberts, copartners, trading 
and doing business as Drake Knitting 
Mills, or under any other name, and 
respondents’ representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device. In connection 
with the offering for qale, sale and dis¬ 
tribution of sweaters or any other prod¬ 
uct. in commerce, as “commerce” is de¬ 
fined In the Federal Trade Commission 
Act. do forthwith cease and desist from 
representing, directly or by implication, 
that respondents, or any of them, man¬ 
ufacture any product which is not man¬ 
ufactured in a factory owned and oper¬ 
ated or directly and absolutely controlled 
by them, and from using the word 
“mills.” or any other words or terms of 
similar import, as part of a corporate or 
trade name In connection with any prod¬ 
uct not\ manufactured by respondents 
unless the fact that they do not manu¬ 
facture such product is clearly disclosed. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: > 

It is ordered. That the above-named 
respondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth In detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist 

Issued: June 6. 1958. 

By the Commission. 

I seal) Robert M. Parrish, 

Secretary. 

IP. B. Doc. 56-5094; FUed. July 2. 1956; 

8:50 a. m.J 


I Docket 6089) 

Part 13— Digest of Cease ano Desist 
Orders 

FEDERAL CREDIT BUREAU OF THE UNITED 
STATES. INC.. ET AL. 

Subpart— Acquiring confidential in¬ 
formation unfairly: i 13.1 Acquiring con¬ 
fidential information unfairly . Sub¬ 


part— Advertising falsely or mislead¬ 
ingly: l 13.15 Business status, advan¬ 
tages, or connections: Government con¬ 
nection; organization and operation; 
personnel or staff; service; size and ex¬ 
tent. Subpart— Furnishing means and 
instrumentalities of misrepresentation or 
deception: i 13.1055 Furnishing meam 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpart— Misrepre¬ 
senting oneself and goods —Busine^ 
status, advantages or connections 
i 13.1370 Business methods, policies, and 
practice; $ 13.1425 Government connec¬ 
tion; § 13.1515 Organization and opera¬ 
tion: i 13.1520 Personnel or staff: 
i 13.1555 Size, extent or equipment. 
Subpart— Using misleading name —Ven¬ 
dor: l 13.2380 Government connection . 

(Sec. 6. 38 8tat. 791; 15 U S C. 46. Interpret 
or apply acc. 5. 38 StAt. 719. aa amended. 15 
U. 8. C. 45) |Cease and deaitt order. Federa: 

Credit Bureau of the United States. Inc. et 
aU Chicago. 111., Docket 6989, May 24. 19581 

In the Matter of Federal Credif Bureau 

of the United States, Inc., a Corpora¬ 
tion, and Cornelius J . KeUeher, Leon¬ 
ard W. Zinck, Alyce KeUeher and 

Harriet Zinck, Individually and a* 

Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging operators of a col¬ 
lection agency whi^h maintained a single 
office in Chicago, with representing 
falsely on printed forms, in sales manuals 
furnished their agents, and by oral state¬ 
ments. that they had a nationwide de¬ 
partmentalized organization with local 
bonded collectors and attorneys in var¬ 
ious States who would personally contact 
each debtor; that they would make 
prompt periodic reports on all accounts 
assigned for collection; that they main¬ 
tained a credit reporting system avail¬ 
able without cost to clients; that they 
would charge a maximum of 33 Vj per¬ 
cent of accounts they collected; that 
clients would receive their share of col¬ 
lections every 90 days or less; and. 
through Use of their corporate name, 
that they were connected with the United 
States Government; and with using mis¬ 
leading form letters to obtain by subter¬ 
fuge information concerning alleged 
debtors. 

Following acceptance of an agreement 
for a consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist in which he departed 
from the order agreed upon by rewording 
the paragraph numbered “2**. The Com¬ 
mission, being of the opinion that the 
hearing examiner has no authority to 
change the language of an order con¬ 
tained in an agreement of the parties, 
even for. the purpose of clarification, 
modified paragraph “2”, and on May 24 
adopted the Initial decision as so modi¬ 
fied as the decision of the Commission 

The order to cease and desist, as modi¬ 
fied, (s as follows: 

It is ordered. That respondent Fed¬ 
eral Credit Bureau of the United States. 
Inc., a corporation, and its officers, ana 
respondents Cornelius J. KeUeher. 
Leonard W. Zinck. Alyce KeUeher and 
Harriet Zinc£, Individually and as officers 
of said corporation, and respondents 
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representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the busi¬ 
ness of collecting accounts owed to others 
or m obtaining information concerning 
delinquent debtors. In commerce, as 
"commerce” is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist: 

1 Representing, directly or Indirectly. 

that: 

<a> Respondents operate a nation¬ 
wide organization or employ bonded col¬ 
lectors, investigators or attorneys in the 
various States of the United States, 
unless such is a fact. 

<b> Debtors, whose accounts are as¬ 
signed or turned over to respondents for 
collection. w r ill be personally contacted. 

ic) Status reports or accounts will be 
made at specific periods of time, unless 
such is the fact. 

<d) Respondents are a credit report¬ 
ing organization, either local or national. 

<e) A maximum of 33% percent, or 
any other percentage less than that 
actually charged, will be retained by re¬ 
spondents from accounts collected. 

»f> Respondents will remit to clients 
their share of all accounts respondents 
collect within any specific time, unless 
such is the fact 

That respondents* business is de¬ 
partmentalized. 

2 Failing to remit money due clients 
within the time agreed upon, if no time 
has been agreed upon, within a reason¬ 
able time. 

3. Using the corporate name Federal 
Credit Bur eau of the United States. Inc., 
or any other corporate or trade name 
indicating that respondents, or any of 
them, are connected with or are an 
agency of the United States Government 
or representing, in any manner, that they 
are connected with or are an agency of 

• the United States Government. 

4. Using, or causing to be used in their 
ttthalf. in connection with the collection 
of accounts or in obtaining information 
concerning delinquent debtors, any 
forms, letters, questionnaires, or ma¬ 
terial printed or written, which do not 
expressly state that th£ information re¬ 
quested is for the purpose of collecting 
accounts and obtaining information con¬ 
cerning delinquent debtors. 

By ' Decision of the Commission”, etc., 
report of compliance was required as 

follows: 

I* to further ordered. That the respond- 
Federal Credit Bureau of the United 
states. Inc., a corporation, and Cornelius 
£ KeUeher, Leonard W. Zinc*. Alyce 
Kellcher and Harriet Zlnck. individually 
“JL5? offlcerfi of said corporation, shall, 
within sixty (60) days after service upon 
of this decision, file with the Com- 
* report, in WTiting. setting forth 
m detail the manner and form in which 
wy have complied with the order con- 
i tied a * orcsaid decision as 

ksued: May 24,1958. 

By the Commission, 
seal! Robert M. Parrish, # 

Secretary. 

a. Doc. 58-5095; Filed. July 2, 1958: 

8:50 a. m.] 


f Docket 7010] 

Part 13—Digest or Cease and Desist 
Orders 

K1EAR VISION CONTACT LENS SPECIALISTS, 
INC., ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: 5 13.20 Comparative data or 
merits; l 13.170 Qualities or properties of 
product or service ; ff 13.205 Scientific or 
other relevant facts; § 13.280 Unique na¬ 
ture or advantages. 

(Sec. 8. 28 Slat. 721; 15 D. S. C. 46. Interpret 
or apply sec. 5. 38 8tat. 719. aa amended; 15 
U. S. C. 45) |Ceaae and desist order. Klear 
Vision Contact Lens Specialists, Inc., et al., 
New York, N. Y.. Docket 7010, May 24. 19581 

In the Matter of Klear Vision Contact 
Lens Specialists . Inc., a Corporation, 
and Lawrence Lewison and Shirley 
Lcwison, Individually, and as Officers 
of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer of 
contact lenses in New York City with 
representing falsely in advertisements in 
newspapers, circulars, pamphlets, etc., 
that all persons could successfully wear 
its contact lenses which would never 
cause irritation or discomfort, would 
completely replace eyeglasses and were 
a substitute for bifocals, would correct 
all defects in vision, would stay in place 
under all conditions, and differed from 
other lenses in that they permitted air 
and tears to bathe the cornea. 

Following acceptance of an agreement 
for a consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became ou May 
24 the decision of the Commission. , 

Said order to cease and desist is as 
follows: 

It is ordered , That respondents. Klear 
Vision Contact Lens Specialists, Inc., a 
corporation, and its officers, and Law¬ 
rence Lewison and Shirley Lewison, 
individually and as officers of said cor¬ 
poration. their representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the sale of contact lens, do forth¬ 
with cease and desist from directly or 
Indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement, by means 
of the United States malls or by any 
means in commerce, as ‘’commerce’* is 
defined in the Federal Trade Commis¬ 
sion Act. which advertisement represents 
directly, indirectly*, or by implication 
that: 

(a> All persons in need of visual cor¬ 
rection can successfully wear respond¬ 
ents* contact lenses: 

<b) There is never irritation or dis¬ 
comfort from wearing respondents* 
lenses; 

(c) All persons can wear respondents* 
lenses all day without discomfort; or 
that any person can u>ear respondents 
lenses all day without discomfort except 
after that person has become fully ad¬ 
justed thereto; 

(d) Eye glasses can always be dis¬ 
carded upon the purchase of respondents’ 
lenses; 


(e> Respondents' contact leases can 
replace eye glasses in the cases of persons 
requiring bifocal lenses: 

<f> Respondents’ contact lenses will 
correct all defects in vision; 

(g) Respondents* contact lenses will 
stay in place under all conditions; 

<h) Respondents* contact lenses are 
different than other fluldlcss contact 
lenses in that they permit air and tears 
to bathe the cornea. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement, by any 
means, for the purpose of Inducing, or 
which is likely to Induce, directly or in¬ 
directly. the purchase in commerce, as 
"commerce** is defined in the Federal 
Trade Commission Act. of said contact 
lens, which advertisement contains any 
of the representations prohibited In 
paragraph 1 hereof. 

By "Decision of the Commission*’, etc., 
report of compliance was required as 
follows: 

It is ordered. That respondents herein 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: June 2, 1958. 

By tlie Commission. 

(seal! Robert M. Parrish, 

Secretary. 

[F. R. Doc. 58-5096: Filed, July 2, 1958; 

8:51 a. m ) 


(Docket 0950| 

Part 13— Digest or Cease and Desist 
Orders 

MARTIN BERDY 

Subpart— Misbranding or misldbeling ; 
5 13.1190 Composition: Wool Products 
Labeling Act; f 13.1212 Formal regula¬ 
tory and statutory requirements Wool 
Products Labeling Act. Subpart— neg¬ 
lecting. unfairly or deceptively, to make 
material disclosure: $ 13.1845 Composi¬ 
tion: Wool Products Labeling Act; 
8 13.1852 Formal regulatory and statu¬ 
tory requirements; Wool Products Label¬ 
ing Act. 

(8ec. 6. 38 Sut. 721; 15 V. 8 C 46 Inter¬ 
pret or Apply tec. 5. 38 SUt. 719, amended, 
•CCi. 2-5. 54 Stat. 1128-1130; 15 U- 8 C 45. 
68-68 ( C4 ) (Cease and desist order. Martin 
Bcrdy. New York. N. Y., Docket 6850, May 
30. 1958] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging an individual in 
New York City with violating the Wool 
Products Labeling Act by tagging as 
’ wool’* Interlining materials which con¬ 
tained substantial amounts of non¬ 
woolen fibers, and falling to label such 
products as required by the act. 

Upon respondents default of answer 
and of other appearance prior to or at 
the scheduled hearing, the allegations 
were found by the hearing examiner to 
be sustained by the evidence. He accord¬ 
ingly made his initial decision, including 
findings, conclusions, and order to cease 
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and desist, which became on May 30 the 
decision of the Commission. 

Said order to cease and desist is as 
follows: 

It is ordered. That respondent Martin 
Berdy, his agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, or 
the offering for sale, sale, transportation 
or distribution in commerce, as M com¬ 
merce" is defined in the Federal Trade 
Commission Act and the Wool Products 
Labeling Act of woven interlining ma¬ 
terials or other "wool products" as such 
products are defined and subject to the 
Wool Products Labeling Act of 1939. 
which products contain, purport to con¬ 
tain or are in any way represented as 
containing "wool," "reprocessed wool/' 
or "reused wool." as those terms are de¬ 
fined in said act. do forthwith cease and 
desist from misbranding such products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character 
or amount of the constituent fibres In¬ 
cluded therein: 

2. Falling to securely affix to or place 
on each such product a stamp, tag. label 
or other means of identification showing 
in a clear and conspicuous manner: 

<a> The percentage of the total fibre 
weight of such product exclusive of orna¬ 
mentation not exceeding five perccntum 
of said total weight of <l> wool. re¬ 
processed wool. <3> reused wool. (4> each 
fibre other than wool where said per¬ 
centage by weight of such fibre is five 
percentum or more, and (5> the aggre¬ 
gate of all other fibres; 

<b> The maximum percentage of the 
total weight of such wool product of any 
norv-flbrous loading, filling or adulterat¬ 
ing matter; 

<c> The name or the registered identi¬ 
fication number of the manufacturer of 
such wool product or of one or more 
persons engaged in introducing such 
wool product into commerce or in the 
offering for sale. sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as "commerce" is 
defined in the Wool Products Labeling 
Act of 1939. 

It is further ordered, That respond¬ 
ent Martin Berdy. his agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of woven interlin¬ 
ing materials, or any other products, in 
commerce, as "commerce" is defined In 
the Federal Trade Commission Act. do 
forthwith cease and desist from mis¬ 
representing the constituent fibres there¬ 
of. on invoices or other shipping memo¬ 
randa or in any other manner. 

By "Decision of the Commission", etc., 
report of compliance was required as 
follows: 

It is ordered. That respondent Martin 
Berdy. an individual, shall, within sixty 
(60) days after service upon him of this 
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order, file with the Commission a report 
in writing, setting forth in detail the 
manner and form In which he has com¬ 
plied with the order to cease and desist. 

Issued: May 29, 1958. 

By the Commission. 

I seal 1 Robert M. Parrish, 

Secretary. 

IP. R. Doc. 53-6097; Piled. July 2. 195«; 
8:51 a. m l 


(Docket 70501 

Part 13—Digest or Cease and Desist 
Orders 

NORTH AMERICAN NUT CO.. INC., ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: $ 13.15 Business status. ad¬ 
vantages. or connections: connections or 
arrangements with others; i 13.50 Dealer 
or seller assistance: l 13.60 Earnings and 
profits: $ 13.105 Individuals special se¬ 
lection or situation; 5 13.115 Jobs and 
employment service: S 13.143 Opportu¬ 
nities: § 13.195 Safety: Investment. 

(Sec. 6. 38 Stat. 721; 15 U. & C. 46. Interpret 
or apply *ec. 6, 38 Stat. 719. as amended; 15 
U. S. C. 451 | Cease and desist order. North 

American Nut Oo.. Inc., et el.. New York. 
N. Y . Docket 7050. May 31. 19581 

In the Matter of North American Nut Co., 

Inc., a Corporation, Nut-o-Matic Co.. 

Inc., a Corporation. Martin Richmond. 

and George Weinstein. Individually 

and as Officers of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging distributors in 
New York City of vending machines and 
vending machine supplies, with repre¬ 
senting falsely In advertising in news¬ 
papers. periodicals, letters, etc., and 
through promotional material furnished 
their salesmen and agents, that they of¬ 
fered employment to selected persons 
who would operate their vending ma¬ 
chines and must have working capital 
for the purchase of merchandise to be 
dispensed therefrom, that such invest¬ 
ment was secured and without risk and 
would earn excessive profits, that they 
would provide supervisory and finan¬ 
cial assistance, and that they were rep¬ 
resentatives of a large New York 
company. 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on May 31 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, North 
American Nut Co.. Inc., a corporation, 
and Nut-O-Mattc Co.. Inc., a corpora¬ 
tion. and their officers, and Martin Rich¬ 
mond anff George Weinstein, individually 
and as officers of each of the aforesaid 
corporations, and their agents, repre¬ 
sentatives and employees, directly or 


through any corporate or other device. 
In connection with the offering for sale, 
sale or distribution of vending machines 
vending machine supplies or similar 
kinds of merchandise, in commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from representing, di¬ 
rectly or indirectly, that: 

1. Employment is offered either gen¬ 
erally or to specially selected persons 
either by respondents or by any other 
person, firm or corporation; 

2. Persons will be selected to opernt* 
and service vending machines owned by 
respondents; 

3. Persons must own an automobile or 
furnish references in order to purchase 
respondents’ vending machines: 

4. The cash investment required to 
purchase respondents' said vending ma¬ 
chines is to provide working capital for 
the purchase of an Inventory of mer¬ 
chandise to be dispensed in said vendin*: 
machines; 

5. The cash investment required to 
purchase respondents’ vending machine: 
is secured by on inventory of merchan ¬ 
dise worth the amount invested or there 
Is no risk of losing said Investment: 

6. Persons purchasing respondent 1 
said vending machines will not be re¬ 
quired to engage in selling or soliciting: 

7. The earnings or profits derived 
from the operation of respondents’ said 
vending machines will be of any greater 
amount than that usually and customar¬ 
ily earned by operators of respondents' 
said vending machines; 

8. Profitable or satisfactory* vending 
machine locations will be secured, the 
said vending machines will be installed 
in profitable or satisfactory locations or 
the vending machine routes of purchas¬ 
ers will be otherwise established or 
supervised to assure their profitable or 
satisfactory operation; 

9. The sale of merchandise by re¬ 
spondents’ vending machines is a per¬ 
manent business or is unaffected by eco¬ 
nomic depression; 

10. Respondents are the agents or 
representatives of or affiliated with the 
A. L. Baz/.ini Co.. Inc.. New York, New 
York, or any other person, firm or cor¬ 
poration when such is not the fact. 

By "Decision of the Commission." etc., 
report of compliance was required as 
follows: 

It is ordered , That respondents herein 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form In 
which they have complied with the order 
to cease and desist. 

Issued: May 29. 1958. 

By the Commission. 

(seal! Robert M. Parrish. 

Secretary . 

IF. ft. Doc. 58-5098: Filed, July 2 , 1958; 

8.51 a. rn-1 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 21 —Vocational Rehabilitation and 
Education 

Subpart B —Veterans* Readjustment 
Assistance Act of 1952 

conditions governing payment or EDUCA¬ 
TION AND TRAINING ALLOWANCE 

In 5 21.2051, paragraphs (b> (1) and 
<c» are amended to read as follows: 

5 21.2051 Conditions governing pay* 
ment of education and training allow - 
anec. • • • 

(b) • • • 

(1) Where a veteran completes his 
Anal examinations and departs from the 
school prior to the official closing date 
of the school term, he may be permitted 
to complete his monthly certification of 
training on the last day of scheduled at¬ 
tendance in that term certifying as to 
attendance through the end of such term 
and to submit the form to the school 
prior to departure. In such a case the 
certification to cover attendance In a 
nonnccredited course will show the suc¬ 
ceeding days in that term as days of 
nonuttendance and the certification 
covering an accredited course will be 
deemed to show the veteran to have been 
enrolled in and pursuing his course to 
the end of the term. 

Upon receipt by the Veterans Ad¬ 
ministration of an enrollment certifica¬ 
tion from the institution showing that 
the veteran has entered or reentered 
training, the veteran will be notified of 
the official Veterans Administration 
authorization of his training status. 
Educational Institutions organized on a 
term, quarter, or semester basis may 
certify a veteran’s enrollment period as 
being for a term, quarter, semester, or 
the regular ordinary school year, as the 
caw: may be. Such period of enrollment 
may not include a summer session as part 
of the enrollment for the regular school 
year. In all other types of training the 
enrollment certification will be for the 
length of the course Since payments 
may be made by the Veterans Adminis¬ 
tration only to veterans pursuing a 
course during a term of enrollment in 
accordance with the regularly estab¬ 
lished policies und regulations of the 
Institution, enrollment for the regular 
ordinary school year Is encouraged and 
*111 reduce administrative effort for the 
school, the veteran, and the Veterans 
Administration. Where the educational 
Institution h organized on a term, quar¬ 
ter. or semester basis and the educational 
institution certifies the veteran’s en¬ 
rollment on the enrollment certification 
10 be for on ordinary school year, the 
veteran and the institution may certify 
uat the veteran was enrolled in and 
Pursuing his course during the regular 
school vacation periods and recess 
Periods between terms, quarters, or 
semesters (excluding summer sessions), 
*nd the education and training allow¬ 
ance will be paid for such periods unless 
he veteran fails to return to school at 
i}c Qn & °I such period, In which event 


the provisions of S 21.2056 (b) (10) will 
apply. Where the veteran’s enrollment 
in such an institution is certified by the 
institution to be only for the term, quar¬ 
ter, or semester, the veteran and the in¬ 
stitution shall not certify on the monthly 
certification of training that the vet¬ 
eran was enrolled in and pursuing his 
course during periods between terms, 
quarters, or semesters, and no education 
and training allowance will be paid for 
such interim periods. 

• • • • • 

(Sec -210. 71 8tat. 91; 38 U. 8. C 2210. In¬ 
terpret* or Applies sees. 201-274. 60 Stttt. 663- 
682, as amended: 38 U. 8. C. 911-984) 

This regulation is effective July 3. 
1958. 

I seal 1 Robert J. Lamphere. 

Acting Deputy Administrator. 

|P. R. Doc. 86-5102; Piled. July 2. 1958; 

8:52 a. m.J 


TITLE 43—PUBLIC LANDS: 

• INTERIOR 

Chapter I—Bureau of land Manage* 
ment. Department of the Interior 
Appendix—-Public land Orders 

l Public Land Order 1669! 

(325257) 

Wyoming 

REVOKING EXECUTIVE ORDER NO. 1799 OF 
JULY IS. 1913 

By virtue of the authority vested in the 
President by section 1 of the act of June 
25. 1910 <36 Stat. 847; 43 U. S. C. 141), 
and pursuant to Executive Order No. 
10355 of May 26, 1952, It is ordered as 
follows: 

1. Executive Order No. 1799 of July 
18. 1913, which withdrew the following- 
described lands In Wyoming for use of 
the Forest Service as the Canyon Creek 
Administrative Site, in connection with 
the administration of the Shoshone Na¬ 
tional Forest, is hereby revoked: 

Sixth Principal Moudian 

T. 52 N.. R 105 W.. 

See. 29. 

The area described contains 163.39 
acres. 

2. The lands are located In Park 
County, onc-half mile south of the Wap¬ 
iti, entrance to the Shoshone National 
Forest, via U. S. Highway Nos. 20 and 
14, about 20 miles west of Cody. A rocky 
but heavy loam covers most of the sub¬ 
ject land except for rock outcrops and 
talus slopes. Vegetation consists of sage, 
needle, bunch, and sedge grasses. 

3. No application for the lands may 
be allowed under the homestead, desert- 
land, small tract, or any other nonmin¬ 
eral public land law unless the lands 
have already been classified os valuable 
or suitable for such type of application, 
or shall be so classified upon the consid¬ 
eration of an application. Any appli¬ 
cation that is filed will be considered on 
Us merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 

4. Subject to any valid existing rights 
and the requirements of applicable law, 


the lands are hereby opened to filing of 
applications, selections, and locations in 
accordance with the following: 

а. Applications and selections under 
the nonmineral public-land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order, 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al- 
low’ance and confirmation w r ill be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 
Homestead. Desert Land, and Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27. 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended). presented prior to 10:00 a. m . 
on August 2. 1958, will be considered as 
simultaneously filed at that hour. Rights 
under such preference right applications 
filed after that hour will be governed by 
the time of filing. 

(3) All valid applications and selec¬ 

tions under the non-mineral public land 
law's, other than those coming under 
paragraphs (1) and <2> above, presented 
prior to 10.00 a. m„ on November 1,1958. 
will be considered as simultaneously 
filed at that hour. Rights under such 
applications and selections filed after 
that hour will be governed by the time of 
filing. _ 

5. The lands have been open to appli¬ 
cations and offers under the miners 1- 
leasing laws, and to location for metallif¬ 
erous minerals. They will bo open to lo¬ 
cation for non-melalliferous minerals 
under the United States mining laws be¬ 
ginning at 10:00 a. m.. on November 1, 
1958. 

б. Persons claiming veterans prefer¬ 
ence rights must enclose with their appli¬ 
cations proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of hon¬ 
orable discharge. Persons claiming pref¬ 
erence rights based upon valid settle¬ 
ment, statutory preference, or equitable 
claims must enclose properly corrobo¬ 
rated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal Regu¬ 
lations. 

Inquiries concerning the lands shall 
be addressed to the Manager, Land Office. 
Bureau of Land Management, Cheyenne, 
Wyoming. 

Roger Ernst. 

Assistant Secretary of the Interior . 

June 27.1958. 

(F. H. Doc. 58-5075: FUed, July 2. 1958; 

8:46 a. m.J 
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|Public l*And Order 1670] 

(78585) 

Utah 

partially revoking the departmental 

ORDER or JANUARY 9. 1807 

By virtue of the authority vested In 
the President by the act of June 4. 1897 
<30 Stat. 34, 36: 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 20* 1952. it is 
ordered as foUows: 

1, The Departmental order of Jan¬ 
uary 9. 1907. which withdrew lands in 
Utah for use of the Forest Service, De¬ 
partment of Agriculture, for ranger sta¬ 
tion purposes, is hereby revoked so far 
as it affects the following-described 
lands: 

8alt Lakc Base a.vd Meridian 
PARK STATION 

T.318,R 5 K . 

40 acres In unsurveyed Section 24. 

2. The lands are within the Dixie Na¬ 
tional Forest, and shall be open, subject 
to valid existing rights and the require¬ 
ments of applicable law. to such applica¬ 
tions, selections, and locations as arc 
permitted on national forest lands, ef¬ 
fective at 10:00 a. m.. on August 2, 1958. 

Roger Ernst. 

Assistant Secretary oj the Interior . 

June 27.1958. 

|P. R. Doc, 88-5076: Plied, July 2. 1958; 

8:46 A. in J 


f Public Land Order 16711 
| Anchorage 0338331 
Alaska 

RESERVING LANDS FOR USE OF PUBLIC HEALTH 

SERVICE AS AN ADDITION TO THOSE RE¬ 
SERVED BY PUBLIC LAND ORDER NO. 826 OF 

MAY 15. 1952. FOR ARCTIC HEALTH RE¬ 
SEARCH CENTER 

By virtue of the authority vested in the 
President by section 1 of the act of March 
12.1914 <38 Stat. 305,307; 48 U. S. C. 303) 
and otherwise, and pursuant to Executive 
Order No. 10355 of May 26. 1952. it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands in 
Alaska arc hereby reserved for use of the 
Public Health Service. Department of 
Health. Education, and Welfare, as an 
addition to the Arctic Health Research 
Center; 

ANCHORAGE AURA 

U. 8. Survey No. 408. East Addition— 
Original Tuwnslte 

Block 31-B, lota 1 to 8. Inclusive. 

The tract described contains 1,43 acres, 

2. Executive Order No. 2242 of August 
SI. 1915. reserving the above-described 
lands, together with other lands, for 
townslte purposes, and other purposes in 
connection with the construction and 
operation of railroad lines, is hereby 
modified to the extent necessary to per¬ 


mit the reservation made by paragraph 
1 of this order to become effective, 

Roger Ernst, 

Assistant Secretary of the Interior . 
Junk 27. 1958. 

|r. K. Doc. 88-5077; Piled, July 2, 1058; 
8:46 n. m.) 


(Public Land Order 1672) 

| Fair banka 010087. 88366 ( 

Alaska 

WITHDRAWING LANDS TOR USE OF DEPART¬ 
MENT OF AIR FORCE FOR MILITARY 

PURPOSES 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26. 1952. K is 
ordered as follows: 

Subject to valid existing rights, the 
following-described lands in Alaska are 
hereby withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
including the mining and mineral-leas¬ 
ing laws, and the act of July 31.1947 (61 
Stat 681: 30 U. 8. C. 601-604) as amend¬ 
ed, and reserved for use of the Depart¬ 
ment of the Air Force: 

TRACT A 

Beginning at a point on the east boundary 
or **Plaii©t Lode." U. 8 M. Survey No 336 from 
which U. 8. L M 336 bears N. 33* W.. 1270 8 
feet and N. 84 29* E, 4019.5 feet and thence 

North, 280 feet: 

N. 66*45' E., 220 feet; 

8. 48*20* E , 8,120 feet to a point on longi¬ 
tude 167*80' W.; 

Ermt. 6.000 feet to a point on longitude 
167*57* W.: 

South. 950 feet along said longitude; 

West 1 650 feet* 

S 12*10* W. 1.500 feet following the west 
boundary of the "Beach Western Exten¬ 
sion Claim" and continuing to a point 
in the line of mean high tldo of Bering 
Sea: 

Weiterly. 2.400 feet, approximately, along 
Une of mean high tide: 

Southerly, 1300 feet. Approximately, along 
line of mean high tide; 

North. 2,850 feet; 

N. 48'20' w , 3,360 feet to a point on longi¬ 
tude 168*00* W.; 

North. 123 feet; 

N. 65*47' K.. 61 feet to corner No. 1 of 
''Planet Lode**; 

N. 33*00* W.. 100.8 feet to point of begin¬ 
ning. 

The tract described contains 257.7 acres. 
tract o 

Beginning at the point of Intersection of 
longitude 167*68 30 ' W. with the Une of 
mean high tide of Bering Sea, thence 

North, 5.000 feet; 

East. 500 feet; 

North. 1,000 feet; 

East. 2.000 feet to a point on longitude 
167*54'80" W.; 

South. 7.000 feet along sold longitude to a 
point on the line of mean high tide of 
Bering Sea; 

Northwesterly, 2,800 feet approximately, 
along Une of mean high tide to point of 
beginning. 

The tract described contains approximately 
365 acres. 


The total area described in this ord< 
is approximately 622.7 acres. 

Roger Ernst. 

Assistant Secretary oj the Interior . 
June 27. 1958. 

|P. R. Doc. 68-5078; Filed. July 2. 105C 
8:46 a. m ) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 12295; FCC 58-6201 
Fart 10—Public Safety Radio 8ervicj 

Part 11—Industrial Radio Services 

Part 16—Land Transportation Radio 
Services 

- < 

CHANGE IN EFFECTIVE DATE OF CERTAIN 
TECHNICAL STANDARDS 

In the matter of amendment of Parts 
10, 11. and 16 of the Commission's rules 
to change the effective date of narrov - 
band technical standards in the 25-50 
and 152-162 Me bands: Docket No. 12295. 

1. Introduction. The Commission 
adopted, on January 22,1958, a Notice of 
Proposed Rule Making In the above-en¬ 
titled proceeding. This Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register of January 29. 1958 
(23 F. R. 598>, and ample opportunity 
was afforded Interested persons to submit 
comments in support of or in opposition 
to the rule amendments proposed. The 
time for filing of both original and reply 
comments in regard to the proposed rule 
changes has now expired. 

A substantial number of comments 
were filed in this proceeding by organi¬ 
zations representing large numbers of 
users, by individual users, and by other 
interested parties. Although all com¬ 
ments are not individually discussed 
herein, every properly filed comment has 
been considered and the merits thereof 
given appropriate weight by the Commis¬ 
sion in reaching its determinations. 

The Commission's primary purpose in 
initiating this proceeding was to provide 
maximum opportunity for early utiliza¬ 
tion of newly assignable frequencies 
made available as a result of the Com¬ 
mission's decision in Docket Numbers 
12169 and 11253 reducing the frequency 
separation between assignable frequen¬ 
cies in the 25-50 Me and 152-162 Me 
bands. 

In order to effectuate the abovo-stat* d 
purpose, the Commission proposed: 

(a) To make all "spUt-channels" in 
those portions of the 25-50 Me and 152- 
162 Me bands allocated to Public Safety. 
Industrial, and Land Transportation 
Radio Services, created by reduction of 
the frequency separation between assign¬ 
able frequencies, available for immediate 
assignment. 

<b> To provide that all new radio com¬ 
munications systems licensed in the 
Public Safety, Industrial, and Land 
Transportation Radio Services subse¬ 
quent to the effective date of the pro- 
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posed rules would be allowed to use only 
that equipment which meets the tech¬ 
nical specifications prescribed in Docket 
Number 11253/ 

(cl In those instances where the Com¬ 
mission's rules governing the particular 
service involved require coordination, to 
require that assignment of frequencies in 
the 25-50 Me and 152-1G2 Me bands in¬ 
cluding "split channels", be made only 
where coordination has been effected 
with respect to ail stations in the same or 
other services located in the same area 
and authorized to operate within 30 kc 
of the requested frequency or fre¬ 
quencies. 

(d) To permit continued use of equip¬ 
ment not meeting the "narrow-band" 
standards without cut-off date provided: 

(1> The equipment shall have been 
placed in use prior to the effective date 
of this proposed action, or shall have 
been added to an existing radio com¬ 
munications system which was author¬ 
ized prior to the effective date of this 
proposed action; and 

(2) Whenever interference Is caused 
to stations complying with the narrow- 
band technical standards by the opera¬ 
tion of stations using equipment not 
meeting those standards, the deviation 
of such non-complying transmitting 
equipment shall be reduced to the point 
that the bandwidth occupied by the emis¬ 
sion of the station plus an allowance for 
the frequency tolerance of the equipment 
docs not exceed the bandwidth specified 
in the narrow-band technical standards. 
Licensees of both narrow-band equip¬ 
ment and widc-bnnd equipment modified 
os above shall thereafter accept any 
residua! interference encountered. 

2 . Comments filed . The great ma¬ 
jority of those comments which op¬ 
posed adoption of the proposed amend¬ 
ments were filed by police radio service 
Ufers or by associations of such users. 1 

The Commonwealth of Virginia, De¬ 
partment of State Police, in opposing the 
proposed amendments stated: 

The Virginia Department of State Police 
fecU that the proposals of this docket would 
hnpose undue hardships on many tax sup¬ 
ported police agencies. 

Mrvny of the large area agencies will re¬ 
design their systems In order to compensate 
lor the coverage lost by changing from 40 
kc to 20 kc channels. These some agencies 


hereinafter referred to as narrow-band 

•tarulards. 

•The clUes of Burbank (California), 
Holyoke (Massachusetts). Portland (Oregon), 
eeauis (Washington): the County of 
Clnkarnus, Oregon; the State Police c>r Indi- 
ans, Kentucky. Oregon and Virginia: the 
Oregon State Highway Department; the 
cute Highway Patrols of Ohio and Missouri; 
hie National and Northwest Chapters of the 
™ociat*d Police Communication Officers 

*nd the Indiana. Missouri and Ohio State 

Chapters; the Los Angeles Police Depart- 
ment; the Eastern 8tates Police Radio Relay 
w&ue, inc.; Cuyahoga County (Ohio) 
Police Chiefs Anoclatlon, Inc.: the Inter¬ 
national Association of Chiefs of Police; the 
peoples Cab Company; the Radio Plash Cor¬ 
poration; and the Southern California Radio 
jjwtloab Association. In addition a number 
individual letters In support of the fore¬ 
going com menu were received after the time 
•bowed for the submission of commenU in 
proceeding. 


will And It necessary to replace equipment 
which Is not practical to convert to narrow 
band. Practically all agencies will have to 
replace crystals. 

Since all are tax supported agencies, the 
necessary funds must be appropriated by the 
governing body. For state agencies this 
means that the money must come from the 
legislature which. In many cases, xnccu 
every two years. Docket 12205 was not an¬ 
nounced In time for these agencies to include 
the necessary funds In their budget which 
was presented to the 1958 legislature. 

For the above reason, many departments 
cannot ask for necessary funds until their 
legislature meets In 1900. It Is well known 
that after funds are available. It will take 
considerable time to effect all the changes 
necessary. 

The Virginia Department of 8tatc Police, 
therefore, feels that the Commission's ap¬ 
proach is unrealistic; that all present users 
should be protected uptU November 1. 1003. 
and that the proposed amendments, as set 
forth In this docket, should not be adopted. 

Further arguments In opposition to the 
Commission's proposal a are typified by 
the commenU of the Indiana State 
Police, which read, In part, as follows; 

In our state, as In many others, the Police 
Services provide the only full-time, full- 
emergency communication service. The In¬ 
diana Police Net Is comprised of each and 
every police radio station in the state. This 
highly integrated network performs ex¬ 
tremely valuable service to law enforcement 
activities every day. During times of emer¬ 
gency, whether due to natural disaster or a 
national emergency, this network would bo 
of even greater importance to the cltlxeus of 
the 3tate of Indiana. 

Any action which would affect efficient op¬ 
eration of the system definitely would not 
be In the public interest. 

In as far as the Police 8?rvices in Indiana 
are concerned, any new police system using 
narrow-band equipment could not partici¬ 
pate In the state-wide network, due to in¬ 
compatible equipment standards. The 
changeover to narrow-band operation must 
be on a state-wide basis with an overall plan 
coordinating the change among all police 
agencies. It Is for this reason, we believe that 
any new police licensee planning to operate 
In an existing network should not be desig¬ 
nated as a new system under the proposed 
rules. 

In addition, the comment of the Ore¬ 
gon State Highway Department repre¬ 
sents another argument in opposition to 
the Commission's proposal. This com¬ 
ment states. In part: 

We have conducted tests to determine rela¬ 
tive system efficiency under ’ wide band" and 
"narrow band" modes of operation. These 
testa, and reports of similar tests by others, 
have proven to us that a definite degradation 
of service will result from "narrow band** 
operation. Our coverage to mobUe units 
will be decreased by as much os 16 percent 
in many critical areas, requiring establish¬ 
ment of many new remote station sites and 
mobile repeaters if coverage Is to be restored 
to that now enjoyed. Those costs must also 
be considered. 

• • • • • 

Tentative allocations made for the new 
Business Radio Service under IXxkct No. 
121G9 places a channel for this service on the 
frequency 42.96 Me. the adjacent split chan¬ 
nel to the frequency 42,94 Me. which Is cur¬ 
rently used under the A. P. C. O. geographical 
assignment plan by Utah. Oregon and Nevada 
8tale Police or organizations. There is no 
doubt that intolerable interference would be 
caused to these State agencies immediately 
upon release of this frequency to licensees 


qualifying In the Business Radio Service. 
Paragraph 5 (b) of Docket 12295. If adopted, 
would require the State agencies to immedi¬ 
ately protect small business users, with no 
protection to the States from Interference 
detrimental to their operation in the pubUo 
Interest and necessity. 

Comments supporting adoption of the 
proposed amendments were filed by a 
substantia! number of parties* * and, in 
contrast to those opposing the proposed 
amendments, come from a wide variety 
of users. Many of the comments echo 
the arguments of the Communications 
and Radio Committee of the American 
Municipal Association which reads, in 
part, as follows: 

• • • The Commutes feds that postpon¬ 
ing the effective date until 1963 will pre¬ 
clude the utilization of any "split" channels 
until that date. The radio spectrum as 
assigned to the Public Safety. Industrial, and 
Land Transportation Radio Services la much 
too valuable a natural resource to have out¬ 
moded restrictions due only to a dctire to 
retain obsolete equipment for more than a 
five year period. This is forcing proposed 
users to either come undor other portions of 
the rules and regulations which are not ac¬ 
ceptable or logical services but also, would 
inhibit the u*e of the radio spectrum by 
local governments In the necessary opera¬ 
tion of their day to day functions. Equip¬ 
ment presently in use and equipment pur¬ 
chased since 1955 permits conversion to 
narrow band transmission. The only possi¬ 
ble interference to this type of newer equip¬ 
ment would be from wide band receivers 
which undoubtedly have been amortized over 
the years and therefore should be replaced. 

In some areas even adjacent channels on 
60 kilocycle spacing are being assigned geo¬ 
graphically due to the utilization by licen¬ 
sees of outmoded 120 kilocycle equipment. 
This is equipment which Is within the limits 
of deviation permitted by the Commission 
for tranfmlttlng but does not have the nec¬ 
essary selectivity In receiving that is required 
of the present 60 kilocycle stations. As a 
result the various services are suffering from 
an overcrowding in some channels and a lack 
of complete utilization In other channels. 


•Aeronautical Radio, Tnc.; American Mu¬ 
nicipal Association; Association of American 
Railroads: California Public-Safety Radio 
Association; Central Committee on Radio 
Facilities of the American Petroleum Insti¬ 
tute: City of 8nn Die?to; Communications 
Engineering Company; County of San Diego; 
Electronic Industries Association; Forest In¬ 
dustries Radio Communications; Forestry 
Conservation Communications Association; 
General Electric Company: Hawaiian 8ugar 
Planters Association: International Munici¬ 
pal Signal Association: Robert LaRue; Na¬ 
tional Committee for Utilities Radio; Na¬ 
tional Ready M*xed Concrete Association: 
National Sand and Oravel Association: Pine¬ 
apple Growers Association of Hawaii: and 
Special Industrial Radio Service Ancoclatlon. 
In addition to the foregoing, the Caterpillar 
Tractor Company requested clarification of 
terms and conditions In the proposed rules 
with respect to interference between sta¬ 
tions; the Wisconsin Chapter of the Associ¬ 
ated Police Communications Officers filed a 
Resolution offering to extend the services 
of its Frequency Advisory Committees to all 
existing and prospective Wisconsin licensees 
of radio communications systems In the 
Public Safety Radio Services; and the Elec¬ 
tronic Industries Association filed comments 
and certain technical data which had been 
requested by the Notice In this proceeding. 
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• • • Present 80 kilocycle equipment nor¬ 
mally can be modified without any serious 
problems. The old 120 kilocycle equipment 
ahould have been written off year* * previously 
as Inefficient and out of date. We feel that 
radios are similar to automobiles and that 
they should be replaced on the basis of a 
•'wearout" of not more than 8 years dura¬ 
tion. Radio uicrs ahould plan for this. On 
a performance type budgeting or capital 
equipment type budget funds should be 
available for such replacement of equipment 
within a normal wearout period. 

The comment of the City of San Diego 
in supporting the proposals stated: 

This is an appropriate time for most users 
to change their mobile radio equipment to 
meet the new narrow-channel standards In¬ 
asmuch as we ore going through a transition 
period of replacing automotive vehicles 
having 6 volt electrical systems with 12 volt 
systems. Since the old radios In many cases 
can only be modified to the 12 volt at con¬ 
siderable expense, this would seem to be a 
proper time to purchase new equipment. 

The comments of the County of San 
Diego in support of the Commission's 
proposal contained the following con ten- 

It would appear that the request for com¬ 
ments by present users would not necessarily 
be the criterion upon which a decision of 
this nature should be mode. We believe If 
a poll were token of the non-users who can¬ 
not now use radio for communications be¬ 
cause of the lack of frequency assignments, 
they would vote unanimously in favor of im¬ 
mediate action. It does not appear that we. 
who are now users and have enjoyed the 
privilege of radio communications for many 
years, should, by our selfish Interest, deny 
an equal privilege to those who have the need 
equal to the present users, by requesting your 
Commission to delay the requirement of 
meeting the new narrow-band standards. 

A large number of the comments re¬ 
ceived in this proceeding emphasize the 
difficulty which the frequency advisory 
committees and the Commission may 
expect if the users of '’wide-bond" 
equipment are permitted to continue the 
transmission of “widc-band" signals 
until cases of Interference to adjacent 
•’narrow-band" installations are identi¬ 
fied. investigated and adjudicated, and 
recommend the establishment of a spe¬ 
cific date beyond which all “wide-band** 
transmitters will be limited to a narrow- 
band modulation deviation. The sug¬ 
gested limits of such modulation devia¬ 
tion vary from ±5 kc to ±10 kc. and the 
suggested time to be allowed for that 
action varies from six months after Com¬ 
mission action In this matter to the 
previous cut-off date of November 1.19G3. 
The arguments of the National Commit¬ 
tee for Utilities Radio are typical and 
read, In part, as follows: 

• • • If the only time a broad-band user 
la required to reduce the modulation devia¬ 
tion of hia transmitting equipment U In the 
event he Interferes with a narrow-band ad¬ 
jacent channel user. NCUB bellevea that the 
result will be confusion, intolerable inter¬ 
ference in many cases and serious hindrance 
in the utilisation of the new '‘split channel** 
frequencies. Additionally, the lack of a 
uniform modulation limit during the transi¬ 
tion period will make the work of the Fre¬ 
quency Advisory Committees exceedingly 
difficult* 

The comment of the Special Industrial 
Radio Service Association states in part: 


RULES AND REGULATIONS 

The three problems which cause tin con¬ 
cern under this proposal are: (!) It would 
appear that If an existing user employing 
equipment not meeting the new narrow-bond 
technical standards were to move to a spilt 
channel adjacent to another uecr employing 
non-complying equipment, neither would be 
required to protect the other since neither 
would be complying with the narrow-band 
technical standards and the proposal only 
envisions the necessity for reducing deviation 
where -interference Is caused to stations 
complying with the narrow-band technical 
standards.** (2) It is not clear from the 
Commission's proposal whether the word 
’‘interference* 4 In paragraph 6 (b) will be 
Interpreted to apply only to local Interfer¬ 
ence. or Is broad enough to require a re¬ 
duction in dovlatlon by one operating broad¬ 
band equipment who is giving interference 
to a user employing narrow-band equipment 
on an adjacent split-channel os a result of 
so-called 'skip** or sky-wave propagation. 
(3) It would appear that the absence of any 
cut-off date whatsoever would not be con¬ 
ducive to the standordixlng of equipment in 
prompt order, and could lead to Interminable 
delay In such standardization despite the 
Commission's urging In paragraph 7 of its 
Notice to the effect that -all licensees 
(should) modify or replace ail wtde-band 
equipment as rapidly os possiblo to con¬ 
form with narrow-band technical standards.** 

Other questions raised by comments 
received in this proceeding and on which 
definitive action was recommended by 
one or more interested parties, include 
the following: 

(a) Whether present users of "wide¬ 
band" equipment would be permitted to 
move to and use that equipment on the 
new "split channe!". and if so under 
what circumstances. 

(b) Whether the user of "wlde-band" 
equipment on a given frequency would 
be required to reduce the modulation de¬ 
viation of his transmitting equipment if 
interference developed to the user of 
“narrow-band" equipment on the same 
frequency. 

<c) Whether the term "interference" 
is to be interpreted to include so-called 
“nuisance interference" or "monkey 
chatter" which is only heard when the 
desired signals are off the air. and thus 
do not actually interfere with desired 
communications. 

The Electronic Industries Association 
(E3A) submitted a summary of techni¬ 
cal data resulting from a joint industry¬ 
wide study of the areas of Interference 
involved when older type wide-band 
equipment and newer narrow-band 
equipment are operated on adjacent 
narrow-bond frequencies, as requested 
in paragraph 6 of the Notice of Proposed 
Rule Making, and in addition submitted, 
in part, the following comments: 

It lx an Idenl abjective to implement a pro¬ 
gram so that existing users do not havo to 
couvert systems unneccsartly or make un¬ 
scheduled modifications. However, the As¬ 
sociations' study discloses that for technical 
reasons it u impractical to encourage co- 
chaimel or adjacent channel operation of 
intermixed systems of 5 and IS kc deviation* 

It is the industry's experience that in cases 
where 5 kc systems have bean Installed, use- 
ablo communications could not be attained 
due to destructive interference from co- 
chauncl 15 kc users. Many such 5 kc sys¬ 
tems were replaced with lft kc equipment 
because of this interference. 

In addition to the co-channel problem, the 
potential interference that an existing 15 


kc system will cause to an adjacent split 
channel ft kc receiver must be considered. 
To this end a system study shows that pan 
of the spectrum of an existing lft kc trans¬ 
mitter meeting ott-of the Commission's tech¬ 
nical standards, falls within the narrow 
selectivity of a new split-channel ft kc re¬ 
ceiver, 20 kc removed from the 15 kc station. 
Sufficient geographic spacing will minimize 
interference on a local area basis. However, 
the probability of skip interference aggra¬ 
vates the problem. 

From on operational standpoint, as re¬ 
ported by JTAC. and subsequent studies, it 
is apparent that the coverage of existing 
wlde-band lft kc systems is not materially 
affected if all transmitters are reduced to a 
maximum ft kc deviation. Although the 
slgnal-to-nolsc ratio remains almost the 
same, the audio level Is reduced about 10 
db.|*| Therefore, It would be In the user* 
Interest to reduce the deviation of all untta 
In hu system over as short a period of time as 
possible. This reduction can be accom¬ 
plished during routine servicing with little 
or no oost to the user. 

3. Findings . The comments revea! 
that the only outright opposition to th(* 
major premise • underlying this proceed¬ 
ing came from the Police and Taxicab 
Radio Service users. The bulk of such 
outright opposition was interposed by 
Police Radio Service users. The primary 
argument of these parties is that adop¬ 
tion of rules necessary to effectuate this 
premise would require “many of the large 
area agencies" to “redesign their sys¬ 
tems in order to compensate for the 
coverage lost by changing" to the nar¬ 
rower channels and that the necessary 
public funds cannot be procured im¬ 
mediately. These parties further con¬ 
tend that assignment of the "split chan¬ 
nels" prior to the date when all equip¬ 
ment would, by rule, be required to 
comply with "narrow-band" standards 
would, nevertheless, as a practical mat¬ 
ter, require individual licensees to comply 
with such standards at the time that 
"split channels" adjacent to the fre¬ 
quency being used are assigned to 
stations operating in the same area. 

The Commission recognizes that tax 
supported users require substantial time 
in which to procure the funds that would 
be requhed to bring all their equipment, 
into conformity with the "narrow-band ’ 
standards promulgated by the decision 
rendered in Docket Number 11253. 
However, the Commission believes that 
this problem can be substantially allevi¬ 
ated by allowing users to continue utili¬ 
zation of present equipment for a specific 
time, subject to the condition that the 
modulation frequency * deviation of such 
equipment is reduced to the point where 
it docs not exceed the deviation specified 


♦The JTAC report to which reference 
mads by the EIA. Includes tha following 
notations: “The audio volumo drops off ap- 
proxlmatoly lO db. but In the average cmc. 
the intelligibility of the desired signal Is not 
degraded Most receivers have sufficient re¬ 
serve audio gain to Lake up this difference.” 

• That the Commission's rules should pro¬ 
vide for immediate assignment of “split 
channels” In the 25-60 Me and 152-162 Mo 
bands without protecting present users of the 
so-called "primary” channels from Inter¬ 
ference which may be caused by stations op¬ 
erating on such split channels 

• Hereinafter referred to as "deviation" or 
“frequency deviation.** 
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in the narrow-band standards, as is pro¬ 
vided above. The Commission believes 
that, the benefits derived from making 
the ’ split channels" in the 25-50 Me and 
152-162 Me band immediately available 
outweigh any disadvantages which pres¬ 
ently licensed users of so-called "pri¬ 
mary” frequencies may experience. 
However, in order to further alleviate 
any burden which may result to existing 
licensees in the Public Safety Radio 
Service, 'split-channels" allocated to 
these services will be assigned prior to 
November 1. 1963, only where it is estab¬ 
lished either that harmful Interference 
will not be caused to the operation of ex¬ 
isting stations or that licensees of all 
stations in the same area and operating 
within 30 kc of the requested frequency 
have concurred with the requested as- 
fcumment. 

Accordingly, "split-channels’* In the 
25-50 Me bond and in the 152-162 Me 
band will be available for assignment 
upon the effective date of this action as 
originally proposed. However, 'split- 
channels” allocated to Public Safety Ra¬ 
dio Sendees will be assigned prior to 
November 1, 1963. only where the appli¬ 
cation Is accompanied by a satisfactory 
engineering report indicating that harm¬ 
ful interference will not be caused to the 
operation of existing stations or Is ac¬ 
companied by a statement certifying that 
all licensees of stations authorized to 
operate with 30 kc of the requested fre¬ 
quency and located within 75 miles of the 
proposed station location have concurred 
with the requested assignment. 

The comments filed reveal little oppo¬ 
sition to the proposal that would require 
all new radio communications systems, 
those licensed subsequent to the effective 
date of this action, in the Public Safety. 
Industrial, and Land Transportation 
Radio Services to utilize only equipment 
which meets the technical specifications 
prescribed in Docket Number 11253. 
However, the comments included re¬ 
quests (a) that licensees of radio com¬ 
munication systems authorized prior to 
the effective date of this action whose 
systems must be moved to a different 
frequency, due to re-allocation of the 
frequency previously assigned, be al¬ 
lowed to utilize "wlde-band equipment’* 
and <b) that ’’any new police licensee 
Planning to operate in an existing net¬ 
work should not be designated as a new 
system." 

The Commission believes, as herein¬ 
before stated, that the public Interest 
requires immediate usage of the new fre¬ 
quencies derived from "channel-spllt- 
tini?.” Consideration of all information 
available to it. Including the comments 
ntod in this proceeding, causes the Com¬ 
mission to believe that effective usage of 
*uch channels can be obtained only by 
substantial elimination of adjacent 
channel interference. Furthermore, 
adoption of the proposal which would 
require radio communication systems 
licensed subsequent to the effective date 
cf this action to utilize only "narrow- 
wid” equipment will aid materially In 
™ elimination of such interference, 
Nevertheless, it appears equitable that 
wiose licensees forced to move their op¬ 
erations to different frequencies, due to 


re-allocation of the frequencies now be¬ 
ing used, should be accorded substan¬ 
tially the same right to utilize their pres¬ 
ent equipment as would be permitted it 
operation were continued on the same 
frequency. Accordingly, while the 
above-stated proposal Is being adopted, 
an exception is being made to allow 
licensees forced to change frequencies 
due to a re-allocation of the frequencies 
presently used, to operate "wlde-band" 
equipment on the frequencies to which 
they are moved, provided the deviation 
of such equipment is immediately re¬ 
duced to the point where it does not ex¬ 
ceed the deviation specified in the “nar¬ 
row-band” technical standards. 

With respect to the comments regard¬ 
ing what constitutes a new system, it may 
be noted that the term "system”, as used 
in the present rules governing the Public 
Safety. Land Transportation, and Indus¬ 
trial Radio Services, is normally con¬ 
strued to mean the operationally inte¬ 
grated radio facilities of a single licensee 
that are utilized la rendering a commu¬ 
nications service encompassed within the 
scope of "permissible communications" 
which stations licensed in the particular 
radio service may transmit. Adequate 
reasons for according the term a different 
meaning In this proceeding have not been 
adduced by the comments. Therefore, 
the radio facilities of a new licensee will 
constitute a new radio communication 
system even though such licensee may 
"be planning to operate in an existing 
network". 

The proposal which would provide that 
assignment of frequencies in the 25-50 
Me and 152-162 Me bands, including 
' split-channels”, be made, to stations in 
those services where frequency coordina¬ 
tion is required, only after "coordination 
has been effected with respect to all fre¬ 
quencies assigned to stations in the same 
or other services within 30 kc" of the re¬ 
quested frequency engendered little ad¬ 
verse comment. However, several parties 
emphasize that the use of "split chan¬ 
nels” should be coordinated by industry 
frequency advisory committees in all 
cases. While it may be desirable to em¬ 
ploy frequency advisory committees in 
effecting coordination, such committees 
do not presently exist for all services. In 
any event, it is not presently the Com¬ 
mission’s policy to require this means of 
coordination exclusively. 

Accordingly, the Commission is adopt¬ 
ing the principle that in those instances 
where the Rules governing the Public 
Safety. Land Transportation, and Indus¬ 
trial Radio Services require coordination, 
such coordination shall be effected with 
respect to all stations in the same or 
other services located in the same area 
and authorized to operate within 30 kc 
of the requested frequency or frequencies. 

The Notice of Proposed Rule Making 
proposed to allow continued use. "with¬ 
out cut-off date*’, of equipment not meet¬ 
ing the "narrow-band” technical stand¬ 
ards In systems licensed prior to the 
effective date of this action provided that 
"whenever Interference is caused to sta¬ 
tions complying with the narrow-band 
technical standards by the operation of 
stations using equipment not meeting 
those standards, the deviation of such 


non-complying transmitting equipment 
shall be reduced to the point that 
the bandwidth occupied by the emission 
of the station plus an allowance for the 
frequency tolerance of the equipment 
doc* not exceed the bandwidth specified 
in the narrow-band technical standards. 
Licensees of both narrow-band equip¬ 
ment and wide-band equipment modified 
as above shall thereafter accept any 
residual interference encountered/' 

Upon consideration of all factors In¬ 
volved. the Commission has concluded 
that adoption of that part of this pro¬ 
posal which would specify that "the de¬ 
viation of non-complying transmitters 
shall be reduced to the point that the 
bandwidth occupied by the emission of 
the station plus an allowance for the 
frequency tolerance of the equipment 
does not exceed the bandwidth specified 
in the narrow band technical standards'* 
would result in certain inequities. Com¬ 
pliance with the proposed requirement 
cannot invariably be met by a simple 
reduction in frequency deviation unless 
the frequency stability 1s also improved 
which is a relatively expensive proce¬ 
dure. If the proposed requirement were 
modified to provide only that the devia¬ 
tion of non-complying transmitters bo 
reduced to the point where It does not 
exceed the deviation specified in the 
"narrow-band" technical standards (±5 
kc) the necessary adjustment of trans¬ 
mitters operating in both the 25-50 Me 
and 152-162 Me bands is a relatively in¬ 
expensive operation. Furthermore it 
appears that adoption of such a require¬ 
ment will accomplish substantially the 
same results os would be accomplished 
by the proposed requirement because it 
will, in nearly all cases, provide reason¬ 
able receiver audio response In "wide¬ 
band” receivers utilized In the 25-50 Me 
and 152-162 Me bands, while at the same 
time avoiding the majority of "adjacent 
channel" interference problems since it 
appears tliat the reduction in modula¬ 
tion frequency deviation will normally 
result in an emission occupying a band¬ 
width less than 20 kc. Moreover. In¬ 
formation available to the Commission 
leads it to believe that a large percentage 
of the transmitters operating in the 25- 
50 Me and 152-162 Me ranges have a 
frequency stability better than that 
presently required. Therefore, it ap¬ 
pears probable that only in isolated 
cases will the combination of the trans¬ 
mitter instability and the modulation 
deviation <at ^5 kc> produce "splatter" 
in narrow-band receivers on channels 20 
or 30 kc removed in the respective bands. 
In such cases, the Commission will ex¬ 
pect cooperative action on the part of all 
licensees concerned to alleviate any in¬ 
terference caused thereby. 

Accordingly, the Commission concludes 
that the proposal relating to the point 
to which frequency deviation of "wide¬ 
band” transmitters must be reduced 
should not be adopted. However, the 
Commission also concludes that a modi¬ 
fied version thereof should be adopted 
which would require that the deviation 
of non-complying transmitters be re¬ 
duced to the point where it does not ex¬ 
ceed the deviation specified In the "nar¬ 
row band” standards (±5 kc). 
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RULES AND REGULATIONS 


As pointed out above, a number of 
comments suggest that this proposal be 
further modified so as to require that 
the deviation of all "wide-band" trans¬ 
mitters used by radio communications 
systems licensed in the Public Safety, 
Land Transportation, and Industrial 
Radio Services, prior to the effective date 
of this action be reduced to the point 
specified above by a specific date rather 
than requiring that the deviation of such 
transmitters be reduced only when in¬ 
terference is caused. The comments, in 
support of this requested modification, 
allege that "piecemeal" reduction of the 
frequency deviation as proposed by the 
Commission is impracticable because 
such a procedure: “will result in confu¬ 
sion. intolerable interference in many 
cases and serious hindrance in the utili¬ 
zation of the new split-channel frequen¬ 
cies'* ; and will impose an intolerable 
administrative burden on the Commis¬ 
sion and Industry frequency advisory 
committees. 

The comments of some parties object 
to the ''absence of any cut-off date*’ on 
the ground that this situation will act as 
a deterrent "to the standardizing of 
equipment in prompt order, and could 
lead to interminable delay in such 
standardization." 

The Commission is persuaded, upon 
consideration of all factors involved, that 
it should not adopt that part of its pro¬ 
posal in the form proposed but should 
provide a specific date beyond which the 
use of "wide-band*’ equipment in sys¬ 
tems licensed prior to the effective date 
of this action will be permitted only if 
the frequency deviation is reduced to the 
point where it does not exceed the de¬ 
viation specified in the "narrow-band" 
technical standards < ? 5 kc >. The Com¬ 
mission is also persuaded that a cut-off 
date should be specified beyond which 
only equipment meeting the "narrow- 
band" standards may be used. 

The Commission believes that the re¬ 
duction In frequency deviation required 
can be accomplished. In a large per¬ 
centage of cases, during routine servicing 
at a nominal cost to the user. Accord¬ 
ingly. the Commission concludes that a 
period of six months from the effective 
date of this action is sufficient to allow 
existing systems, other than those li¬ 
censed in the Public Safety Radio Serv¬ 
ices. to reduce the frequency deviation 
to the point specified above. In the case 
of systems licensed in the Public Safety 
Radio Services the reduction In deviation 
will not be required until two years from 
the effective date of this action. Fur¬ 
thermore, the Commission believes that 
the "cut-off" date beyond which all 
equipment must comply with the "nar¬ 
row-band" standards should be that 
previously specified in Docket Number 
11253: namely. October 31, 19*3. 

Subsequent to the date when the de¬ 
viation of "widc-band" equipment is re¬ 
quired to be reduced so as not to exceed 
that specified in the "narrow-bond" 
standards, the Commission will not con¬ 
sider that interference caused to "wide¬ 
band" receivers constitutes "harmful 
interference". 

While the Commission has reached the 
foregoing conclusions with respect to the 


application of the "narrow-band" tech¬ 
nical standards in the continental United 
States, several comments pointed out 
that geograpliical separation of the ter¬ 
ritories and possessions from the con¬ 
tinental United States appears to make 
unnecessary any immediate reduction in 
modulation frequency deviation of sta¬ 
tions operating in these areas for the 
purpose of reducing adjacent-channel 
interference, because It is unlikely that 
the "split channels" will be needed in 
the Public Safety. Land Transportation, 
and Industrial Radio Services in such 
areas before 1963. The Commission con¬ 
curs with that contention and concludes 
that it is in the public Interest to provide 
that existing radio communication sys¬ 
tems located wholly witlitn any of the 
territories or possessions of the United 
States will be exempt from the require¬ 
ments regarding reduction of frequency 
deviation provided by this action, until 
further order of the Commission. If at 
some future date, prior to November 1. 
1963, it should become necessary to re¬ 
examine the situation In this regard os 
a result of interference situations whJch 
develop in the intervening period, the 
Commission may. at that time, extend 
those requirements to the areas or in the 
services where found necessary. 

4. Summary. In summary, the Com¬ 
mission has decided that it Is in the pub¬ 
lic Interest to: 

<1> Make "split-channels" in the 25- 
50 and 152-162 Me bands available for 
immediate assignment in the Public 
Safety. Industrial and Land Transporta¬ 
tion Radio Services upon the effective 
date of this action when not already so 
available; Provided that, in the Public 
Safety Radio Service, the "split-chan¬ 
nels" will be assigned prior to Novem¬ 
ber 1. 1963. only where the application 
for such assignment is accompanied by 
a satisfactory engineering report indi¬ 
cating that harmful interference will 
not be caused to the operation of exist¬ 
ing stations or is accompanied by a state¬ 
ment certifying that all licensees of 
stations authorized to operate within 30 
kc of the requested frequency and lo¬ 
cated within 75 miles of the proposed 
station location have concurred with the 
requested assignment. 

t 2) Require that all radio communi¬ 
cation systems first authorized subse¬ 
quent to the effective date of this action 
in the Public Safety. Industrial or Land 
Transportation Radio Services for op¬ 
eration In the 25-50 and 152-162 Me 
bands, utilize only equipment which 
meets the "narrow'-band" technical 
standards established in Docket No. 
11253. Tho foregoing requirement will 
apply to the transmitters utilized in the 
radio communication system of any new 
licensee and to the transmitters utilized 
In the system of any previous licensee 
proposing to be operated on a frequency 
or in an area not previously authorized 
except as indicated below. It will not 
apply to the equipment of a licensed 
radio communication system authorized 
prior to the effective dale of this action 
when that system Is required to move to 
a different frequency due to the real¬ 
location of the frequency previously as¬ 
signed. provided the deviation of the 


transmitters of such equipment Is im¬ 
mediately reduced to the point that it 
does not exceed the deviation (±5 ko 
specified in the "narrow-band** technical 
standards. 

(3) Specify that, in all cases where 
the Commission’s rules governing the 
particular services involved require fre¬ 
quency coordination, the assignment of 
any fx*equcncy in the 25-50 or 152-162 
Me bands, including "split-channels", 
may be made only when coordination of 
the frequency selection has been effected 
with respect to all stations in the sanu 
or other services located in the same area 
and authorized to operate within 30 kc 
of the requested frequency or frequencies 

(4) Require that the frequency devia¬ 
tion of all transmitters in the Industrial 
and Land Transportation Radio Serv¬ 
ices, operated on frequencies in the 25-50 
or 152-162 Me bands, be reduced to the 
point where It does not exceed the devln 
lion specified in the "narrow-band 1 
technical standards (±5 kc) not later 
than six months from the effective date 
of this action, and that the frequency 
deviation of all transmitters in the Pub¬ 
lic Safety Radio Services, operated on 
frequencies in the 25-50 or 152-162 Me 
bonds, be reduced to the same figure not 
later than two years from the effective 
date of this action. 

<5> Reaffirm that, on and after No¬ 
vember 1. 1963, the equipment of all 
stations in the Public Safety. Industrial 
and Land Transportation Radio Serv¬ 
ices, operated on frequencies in the 25-50 
or 152-162 Me bands, must meet all re¬ 
quirements of the "narrow-band" tech¬ 
nical standards prescribed in Docket No. 
11253. 

t6) Exempt from the requirements of 
paragraphs (2) and (4) above, until 
further order of the Commission but not 
beyond November 1. 1963, the trans¬ 
mitters of all radio communication sys¬ 
tems in the Publtc Safety. Industrial or 
Land Transportation Radio Service h 
operated on frequencies in tire 25-50 or 
152-162 Me bands at locations wholly 
within the limits of one or more of the 
territories or possessions of the United 
States. 

Authority for the amendments of 
Parts 10. 11 and 16 of the Commission i 
rules ordered hereby Is contained in sec¬ 
tions 4 <i) and 203 of the Communica¬ 
tions Act of 1934, os amended. 

In accordance with the foregoing: It 
is ordered, That effective August 1, 195? 
Parts 10. 11 and 16 of the Commission ; 
rules. Public Safety. Industrial and Lanci 
Transportation Radio Services arc 
amended to conform with the foregoin: 
conclusions. Formal codification ol 
these amendments will be accomplish* 1 
by subsequent order of the Commission 

(Sec. 4, 48 8tat. 1060. as amended: 47 U. 8- C. 
154) 

Adopted: June 26,1958. 

Released: June 30, 1958. 

Federal Communications 
Commission. 

I seal! Mary Jane Morris, 

Secretary. 

[P R Doc 58-6118: Filed. July 2. 1W: 

6 53 w. m 1 
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TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 156— Reporting or Property 
Changes: Pipeline Carriers 

AMENDMENT OF FORMS 

# JUNE 27. 1958. 

By order dated May 23.1958. the Com- 
mi ssion prescribed „ revised regula tions 
governing the reporting of property 
changes by pipeline carriers as contained 
in the Revised Supplement No. 8 to Valu¬ 
ation Order No. 3—Second Revised Issue. 
In conjunction with these regulations 
four forms were also prescribed. 

Evidence of the approval of the Bureau 
of the Budget of the revised reporting 
requirements and the related forms was 
inadvertently omitted from the text of 
the aforementioned order, and from the 
forms. 

Reprints of the above mentioned regu¬ 
lations will contain the following nota¬ 
tion: ‘The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942.** 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

l 19 CFR Part 1 1 

Customs Collection District No. I 
(Maine-New Hampshire) 

PROPOSED REVOCATION OF DESIGNATION Of 
HOLER- JACKMAN AS A CUSTOMS PORT OF 
ENTRY AND THE DESIGNATION Or JACK- 
MAN, MAINE. AS A CUSTOMS PORT OF ENTRY 

Notice Is hereby given that pursuant to 
the authority vested tn the President by 
section 1 of the act of August l, 1914. 
38 Stat. 623 (19 U. S. C. 2). which was 
delegated to the Secretary of the Treas¬ 
ury by the President by Executive Order 
No. 10289. September 17. 1951 <3 CFR. 
1951 Supp., eh. II), it is proposed to re¬ 
voke the designation of Holeb-Jackman. 
Maine, ns a customs port of entry in 
Customs Collection District No. I 
< Maine-New Hampshire): to establish 
in Customs Collection District No. 1 a 
new customs port of entry at Jackman. 
Maine, to Include the townships of Jack- 
man. Sandy Bay. Bald Mountain. Holeb. 
Attean, Lowelltown, Dennistown. and 
Moose River, all in the State of Maine; 
»nd to amend I 1.1 (c) of the Customs 
Regulations to Indicate those changes. 
The purpose of these changes is to con¬ 
solidate the customs administration of 
the railroad and highway operations at 
Jackman in view of the planned transfer 
of the railroad operations from Holeb to 
Jackman Station. 

This notice is published pursuant to 
section 4 of the Administrative Pro¬ 
cedure Act < 5 U. S. C. 1003). Data, views, 
or arguments with respect to the pro¬ 
posed revocation of the designation of 

ho. 130 ■ ' ■ ft 
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Reprints of the prescribed forms shall 
reflect notation as indicated below In the 
upper right hand comer of the form: 

On AC V Form No. I: 

Form Approved 

Budget Bureau No. 60-R340. 

TbU approval will expire on Nov. 30. 1903. 

On ACV Form No. 2: 

Form Approved 

Budget Bureau No. 60-R339. 

Thix approval will expire on Nov 30. 1963. 

On ACV Form No. 3: 

Form Approved 

Budget Bureau No. 60-R338. 

Thla approval will expire ou Nov. 30. 1963. 

On ACV Form No. 4: 

Form Approved 

Budget Bureau No. 00-R337. 

This approval will expire on Nov. 30. 1963. 

This notice will be filed with the 
Director. Federal Register Division. 

Harold D. McCoy. 

Secretary. 

IF. R. Doc. 58-5101; Plied. July 2. 1958; 
8:52 a. m | 


Holeb-Jackman as a customs port of 
entry and the designation of Jackman 
as a customs port of entry may be ad¬ 
dressed to the Commissioner of Customs. 
Bureau of Customs, Washington 25. D. C.. 
in writing. To assure consideration of 
such communications, they must be re¬ 
ceived in the Bureau of Customs not 
later than 20 days from the date of 
publication of this notice in the Federal 
Register. No hearing will be held. 

Tseal] Ralph Kelly. 

Commissioner of Customs. 

Approved: June 26. 1958. 

A. Gilmore Flues. 

Acting Secretary of the Treasury . 

| F. R. Doc. 58-6109; Filed. July 2. 1958; 

8:53 a. ru.| 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
t 25 CFR Part 183 1 

Leasing or Osage Reservation Lands for 
Oil and Gas Mining 

MISCELLANEOUS AMENDMENTS 

Basis and purpose . Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by section 3 of the act of June 28, 1906 
(34 Stat. 536-543). it is proposed to 
amend 25 CFR, H 183.4. 183.16. 183.42. 
and 183.43 as set forth below. The pur¬ 
pose of these amendments is to require 
that the annual rental In lieu of drilling 
on oil and gas leases on the Osage Indian 
Reservation shall be paid annually in ad¬ 
vance. and to permit the appointment of 
a local representative of a lessee or 
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assignee of an Osage oil and gas lease to 
be located any place within the State of 
Oklahoma instead of only within the 
City of Pawhuska. 

All interested persons are hereby given 
an opportunity to submit in triplicate 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendments to the Commissioner of 
Indian Affairs, Department of the In¬ 
terior. Washington 25. D. C., within 
thirty days of the date of publication of 
this notice in the Federal Register. 

Roger Ernst. 

Assistant Secretary of the Interior. 

JUNE 26. 1958. 

1. The present text of 5 183.4 Is 
amended to provide that rental In lieu of 
drilling shall be paid annually in ad¬ 
vance and to read as follows: 

4 183 4 Drilling obligations. (a> 
lessee shall drill at least one w’ell to 
the Mississippi Lime, unless oil or gas 
is found in paying quantities at a lesser 
depth, on the land covered by his lease, 
within 12 months from the date of ap¬ 
proval of the lease, or the lease may be 
held for the full five-year primary term 
without drilling, upon payment to the 
Superintendent for the lessor of rental 
at the rate of one dollar per acre per 
annum, payable annually in advance, 
beginning one year after the date of 
approval of the lease. This lease shall 
terminate as to both parties unless such 
advance rental shall be received at the 
Osage Agency or shall hove been mailed 
as indicated by postmark, on or before 
the due date: Provided. That the time 
within whtch a well shall be drilled shall 
not begin to run on any restricted home¬ 
stead selection until the consent of the 
Superintendent to drilling on such home¬ 
stead shall have been given, nor shall 
advance rental become due until the 
next anniversary date of the lease fol¬ 
lowing the date of such consent: Pro¬ 
vided further. That the Superintendent 
in his discretion may direct the drilling 
of any undrilled lease, tf in his opinion 
the interests of the Osage Tribe warrant: 
Provided further , That whenever the 
Commissioner of Indian Affairs shall 
consider the marketing facilities inade¬ 
quate to take care of the production he 
may direct the suspension of drilling op¬ 
erations on this lease. The completion 
of a well to the Mississippi Lime, or pro¬ 
duction of oil or gos in paying quan¬ 
tities from a lesser depth than the Mis¬ 
sissippi Lime, for such time as such pro¬ 
duction shall continue, after the lease 
has entered a rental status, shall relieve 
the lessee from any further payment of 
rentals for the balance of the primary 
term of the lease for which rental has 
not been paid. Should such production 
cease, rental shall commence on the 
next anniversary date of the lease. Ren¬ 
tal shall be paid on the basis of a full 
year, and no refund will be made of ad¬ 
vance rental paid lipcompliance with the 
regulations in this part. 

<b> Prior to the expiration of a term 
of a lease, the Osage Tribal Council may, 
with the approval of the Superintendent, 
and a finding by him that such action 
is in the best Interest of the Osage Tribe, 
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grant an extension of the term of the 
lease for a period of not to exceed six 
months for the purpose of enabling the 
lessee to drill a well to the Mississippi 
Lime unless oil or gas is found in paying 
quantities at a lesser depth. 

2. The present text of I 183.16 is 
amended to conform to the proposed 
provisions of $ 183.4 and to provide that 
no refund of annual rental will be made 
If a lease is cancelled during the year, 
and to read as follows: 

9 183.16 Surrender of lease. The oil 
lessee may at any time, by paying to the 
Superintendent the sum of one dollar, 
surrender all or any quarter-section or 
fractional part of quarter-section where 
the lease does not cover the full quarter- 
section. and have the lease cancelled as 
to the lands surrendered; and be re¬ 
lieved from all further obligations and 
liabilities thereunder, as to the part sur¬ 
rendered; Provided . That if this lease 
has been recorded, the lessee shall ex¬ 
ecute a release and record the same in 
the proper office. Such surrender shaU 
not entitle the lessee to a refund of the 
unused portion of rental paid in lieu 
of development, nor shall it relieve the 
lessee and his sureties of any obligation 
incurred prior to such surrender. 

3. Section 183 42 is deleted for the 
reason that its provisions are included In 
Sec. 183.4, as amended. 

4. The present text of $ 183.43 is 
amended to permit a local representative 
of a lessee or assignee to be located any 
place within the State of Oklahoma In¬ 
stead of the City of Pawhuska, and to 
read as follows: 

9 183.43 Lessee's process agents . (a) 

Before actual drilling or development 
operations are commenced on leased 
lands, the lessee or assignee shall appoint 
a local or resident representative within 
the State of Oklahoma, on whom the 
Superintendent or other authorized rep¬ 
resentative of the Department may serve 
notice, or otherwise communicate with 
in securing compliance with the regula¬ 
tions In this part, and shall notify the 
Superintendent of the name and post 
office address of the representative so 
appointed. 

<b> Where several parties own a lease 
Jointly, only one representative or agent 
need be designated, whose duties shall 
be to act for all parties concerned. 
Designation of such representative 
should be made by the party in charge of 
operations. 

(ci In the event of the incapacity or 
absence from the State of such desig¬ 
nated local or resident representative, 
the lessee shall appoint some person to 
serve in his stead, and in the absence 
of such representative or of notice of the 
appointment of a substitute any em¬ 
ployee of the lessee upon the leased 
premises, or the contractor or other per¬ 
son in charge of drilling or related op¬ 
erations thereon, shall be considered the 
representative of the lessee for the pur¬ 
pose of service of orders or notices as 
herein provided and service upon any 
such employee, contractor, or other per¬ 


son shall be deemed service upon the 
leasee. 

|F. R Doc. 58-6074; Filed. July 2. 1958; 
8:45 a. m.J 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 20 ] 

|Docket No*. FDC 34. 34 (a) 1 

Frozen Desserts; Definitions and 
Standards of Identity 

ORDER EXTENDING TIKE FOR FILING 
EXCEPTIONS 

The order published in the Federal 
Register of March 26, 1958 (23 F. R. 
19911, giving notice of proposed defini¬ 
tions and standards of Identity for frozen 
desserts, fixed a period of time ending 
90 days from the date of publication for 
interested persons to file written excep¬ 
tions thereto. 

The Commissioner of Food and Drugs, 
having been petitioned by interested per¬ 
sons who appeared at the hearing to 
extend the period of time for filing such 
written exceptions, and good cause there¬ 
for appearing: It is ordered , That the 
time for filing such exceptions be ex¬ 
tended to September 26, 1958. 

Dated: June 26,1958. 

(seal) Geo. P. Lar rick, 

Commissioner of Food and Drugs. 

IF. R Doc. 58-6106; Filed. July 2, 1958; 
8:52 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 
l 47 CFR Port 1 1 

I Docket No. 12609; FCC 68-619] 
Practice and Procedure 
notice or proposed rule making 

In the matter of amendment of 
99 1.311. 1.312, and 1.363 of the Commis¬ 
sion's rules; Docket No. 12509. 

1. Notice Is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 

2. In an increasing number of broad¬ 
cast cases designated for comparative 
hearing competing applications are 
being amended or dismissed upon agree¬ 
ment for the payment of some consid¬ 
eration or for consolidation of interests, 
leaving the remaining application free 
for an unopposed grant. The Commis¬ 
sion is concerned that these practices 
may tend to defeat the purpose of hear¬ 
ings on applications for broadcast fa¬ 
cilities and encourage the filing of mar¬ 
ginal or "strike" applications in the hope 
that payment may be exacted in con¬ 
sideration of amendment or dism i ssal of 
such applications. In many instances 
these practices may also represent an 
abuse of the Commission's hearing proc¬ 
esses. Hence, in order to discourage 
these practices, it is proposed to amend 
99 1.311, 1.312, and 1.363 of the Commis¬ 


sion's rules as set forth below so that 
whenever consideration (including an 
agreement for consolidation of interests > 
is paid or promised in connection with 
the default, dismissal or amendment of 
an application in hearing status, the ap¬ 
plications of all applicants who are par - 
ties to the agreement will be dismissed 
with prejudice. 

3. Authority for the adoption of the 
amendments proposed herein is con - 
talned in sections 4 (i) and 303 <r) of 
the Communications Act of 1934. as 
amended. 

4. Any interested party who is of the 
view that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore July 28. 1958. a written statement 
or brief setting forth his comment* 
Comments or briefs in support of tin* 
proposed amendments may alro be filed 
on or before the same date. Comment s 
or briefs in reply to the original com¬ 
ments may be filed within fifteen days 
from the last day for filing said original 
comments. No additional comment 
may be filed unless (1) specifically re¬ 
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established. 

5. In accordance with the provisions 
of 9 1.54 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: June 26. 1958. 

Released: June 30. 1958. 

Federal Communications 
Commission. 

(seal] Mary Jans Morris. 

Secrctarv. 

1. Section 1.311 <b> of the Comm - 
sion's rules is amended to read as 
follows: 

<b> Requests to amend an application 
after it has been designated for hearing 
will be considered only upon written 
petition properly served upon the parties 
of record, and will be granted only for 
good cause shown. If the grantinr of 
such petition would permit a grant of the 
amended application or an application 
theretofore in oonfiict with the amended 
application, such petition must be ac¬ 
companied by an affidavit as to whether 
or not consideration has been promts J 
to or received by petitioner, directly or 
indirectly, in connection with the filing 
of such petition for amendment. The 
affidavit shall be executed by the ap¬ 
plicant. if an individual: a partner of ap¬ 
plicant. if a partnership; or an officer 
of applicant having personal knowledge 
of the facts, if a corporation or associa¬ 
tion. If consideration has been received 
or promised, the application shall be 
dismissed with prejudice. 

2. Section L312 <c> of the CommI - 
sion's rules is amended to read as 
follows: 

<c) Requests to dismiss an application 
without prejudice after it has been desig¬ 
nated for hearing will be considered only 
upon written petition properly served 
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upon all parties of record and will be 
granted only for good cause shown. 
Each petition for dismissal must be ac¬ 
companied by on affidavit as to whether 
or not consideration (including an agree¬ 
ment for consolidation of interests) has 
been promised to or received .by peti¬ 
tioner. directly or indirectly, in connec¬ 
tion with the filing of such petition for 
dismissal of the application. The affi¬ 
davit shall he executed by the applicant, 
if an individual; a partner of applicant, 
if a partnership; or an officer of the 
applicant having personal knowledge of 
the facts, if a corporation or association. 
If such consideration has been paid or 
promised, the application shall be dis¬ 
missed with prejudice. 

3. Section 1.363 (b) is amended to 
read os follows; • 

<b) When an application is so retained 
In hearing status, the applicant shall 
submit an affidavit as to whether or not 
consideration (including an agreement 
for the consolidation of Interests) has 
been paid or promised in connection with 
the default, dismissal or amendment of 
the conflicting application. The affi¬ 
davit should be executed by the appli¬ 
cant. if an individual; a partner, if a 
partnership; or an officer of the appli¬ 
cant having personal knowledge of the 
facts, if a corporation or association. If 
such consideration has been paid or 
promised, the application shall be dis¬ 
missed with prejudice. 


4. Section 1 363 <c) Is deleted and 
5 1.363 <d> becomes 1.363 <c) and is 
amended to read as follows: 

(c> An application for a broadcast 
facility which has been designated for 
hearing and which is amended so as to 
eliminate the need for hearing or further 
hearing on the issues specified, other 
than as provided for in $ 1.311 <b). will 
be removed from hearing status. 

(P. R. Doc. 58-5117; Piled, July 2. 1056; 

8:53 a. m.) 


C 47 CFR Pads 3-7, 9-11, 16, 20, 21 ] 

(Docket No. 11745] 

Frequencies Utilized For Raoio 
Astronomy 

INTERFERENCE PROTECTION; AMENDMENT 

The Commission's Further Notice of 
Proposed Rule Making of June 5, 1958 
<FCC 58-554) in the above entitled 
matter, which was published in the Fed¬ 
eral Reglste* June 11, 1958 (23 F. R. 
4103), is amended as follows: 

Add “temporary fixed stations" to par¬ 
agraph 5 of the Notiee in this proceeding 
and to the Appendix to the Notice by 
changing the first sentence of paragraph 
5 and the first sentence of the proposed 
new section in the Appendix respectively 
to read as follows; 

5 Mobile stations. Civil Air Patrol 
Land, temporary fixed, and temporary 


base stations would be excluded from 
these procedures In view of their rela¬ 
tively low power, intermittent operation, 
and frequently changing locations. 

Sec. —. In order to minimize pos¬ 
sible harmful interference at the Na¬ 
tional Radio Astronomy observation site 
located at Green Bonk. Pocahontas 
County. West Virginia, and at the Naval 
Radio Facility site at Sugar Orove, Pen¬ 
dleton County, West Virginia, any ap¬ 
plicant for a station authorization other 
than mobile, temporary fixed, temporary 
base. Citizens Radio. Civil Air Patrol 
or Amateur seeking a station license for 
a new station, a construction permit to 
construct a new station or to modify an 
existing station license In a manner 
which would change either the fre¬ 
quency, power, antenna height, or direc¬ 
tivity or location of such u station within 
the area bounded by 39*15' on the North. 
V8*30' on the East, 37'30' N on the South 
and 80*30' W on the West shall, at the 
time of filing such application with the 
Commission, simultaneously notify the 
appropriate authorities* of the Na¬ 
tional Radio Astronomy Observatory, in 
writing, of the technical -particulars of 
the proposed station. 

Released; June 30,1958. 

Federal Communications 
Commission. 

(seal] Mary Jane Morris, 

Secretary. 

(P R Doc. 58'5! 15; Piled. July 2. 1858; 

8:53 A. m.J 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(C 0207051 
Colorado 

ORDER rxOVIDINC FOR OPEN INC OF PUBLIC 
LANDS 


June 24.1958 

1. In DA-401-Colorado, issued Janu¬ 
ary 6, 1958. the Federal Power Commis- 
*ion vacated the withdrawal created by 
Ihc filing on April 28. 1921, of an appli¬ 
cation for preliminary permit in Power 
Project No. 163 affecting the following- 
described lands; 


Sixth Principal Meridian. Colorado 


T.as.,R.B2 W.. 

Sec. 8. lot* 1 to 5. Inclusive, and SE( 4 NW S 
K’sSW(4,and8ViSE«i; 

Sec. 7. lota a, 3, and 4. and Eft. E^WV 
S*c. e.N^SWft; 

Sec. 17,S^NW*4. 

T.8B.R.83W., 


S*r. 7. SW(48E!4: " 

Sec. 8 . 8 E* 4 NEH. 8 E« 43 W\;: 
S«.tt.SW^NWVi.NW* 4 8W*4: 

17. SWUNWt; (lot 2), 8WVi» BW& 

>8. NB‘i. NE!4NW>4. NB(4SE'4 (lot, 
3 * 4 5. 10. 11, 13, 14, and portion* of LoU 
3*nd8tnNEm); 

Sec 21. NW^NEt;. 8EUNEK. 


T.9S.R83W, 

Sec. 1, lot* 1, 2. and 3. and S 1 ,!***. $W\;, 

SW%8**4: 

Sec. 2. lot 2. and 8feNE>4. and SEV*; 

Sec. 11. NE' 4 .W^SE%; 

Sec. 12. WVjjNEtt.SE^NB'i. 

T 8 8 It 84 W 

8ecri2. &EK8E14 (lot* 1 and 2); 

Sec. 16. 8felf%NB]4. 

T. 8 S.. Ft. 85 W., 

Sec. 6. SEUSEti; 
sec. 7, ne^neu: 

Sec 8. Strawberry and Magenta Placers 
(MS 6372 and 529B>; 

Sec. 9. Peachblow Placer (MS 6372): 

Sec. 10. lot* 3. 4. Nl*SE%; 

Sec 11, NB‘4SW»;8E(4. St^W^SE^. 

SEV 4 8E«4 (lota ll and 13); * 

8ec lS.tfftNWV*; 

Sec 14. lot l. 

T.8S..R 86 W.. 

Sec. 2, lots 17. 18. and 19: 

Sec. 8. StfcNE'4. NW' 4 SEli: 

Sec.9. lot*.WftNW£; 

Sec. 10, lot* 1, 2, 8. NW» 4 NW‘;i. 

Sec 11. lota 1 and 2. 

2. Pursuant to the finding of the Fed¬ 
eral Power Commission numbered <1> in 
DA-401-Colorado, the Geological Survey, 
by Order of January 31. 1958 (23 F. R. 
856), cancelled the withdrawals created 
by Power Site Classifications Nos. 92. 245, 
354. 382, and 431 so far as these classifi¬ 
cations affect the following described 
lands: 


Sixth Principal Meridian*. Colorado 
T.9S. R.82 W. 

See 5. lot* 2 and 3, and SWJ4NEV4. W r i 
8E 1 *, and SENSEI*; 

Sec. 8. NE» 4 NEV 

See. 0. WljNWfc, SEUNWv;. NBV 48 WV 4 , 
N* 3 SE» 4 .and SE^SE’*; 
sec. lo.sHswt;; 
sec. 14. W' ; 8 W>i: 

See 15. NWfcNEt*. S‘4NEt4. NEKNW‘4, 

See 22. SH8)4: 

See. 23. WV 3 NWI 4 . 

T.7 8 .R.83 W.. 

acc. 33. wuset;. 

T 88 .R 83 W.. 

See. 4. lot 2 . and S\V • «KE',4. 81*4NW(i. and 
E 1 j SW * 4 ; 

8ec.9.E* 3 NW^.NE»iSWt4: 

8#e.21.NK%SKft: 

8*C.22.Nlfc8Wy 4 : 

See 28. NW^NE‘ 4 . S* 4 NE' 4 . 

T 8 8..R.85 W . 

Sec II, lot* 6 . 6 . and 10. 

T. 10 S. It. 85 W.. 

Sec. lfl.SE^SEi;. 

T. 88 . K. 86 W.. 

See 9. lots 1.2. 4. and 5. and NTS' *SW ' 4 and 
NW^SEVi. 

See. 11. lot 4; 

Bee. 12 , lot* 1 , 2 , and 3 ; 

See. 21. lot 15; 

Sec 25. lot 14: 

Sec 26, lota 17. 31 to 25, Inclusive, and 
NW^SW‘ 4 ; 

Sea 27, lot* 18 and 19. 
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NOTICES 


T. 8 8.. R 87 W.. 

See 4. lot* 18. 17. 10 to 23. Inclusive, and 
lot 23; 

See. 12. lota 13. and 25 to 20. Inclusive. 

T 7S.R 88 W.. 

Sec. 7. lot 13; 

Sec. 20. lots 3.20. and 21; 

8ec.21.8WViSW»4; 

Sec. 27. tot 15; 

Sec. 28. lots 1. 2.3. and 21. 

T- 8 8.. R. 88 W.. 

Bee 33. lots 4. 5. and 12. 

T. 10 8..R 88 W., 

Sec 4. NWU8W*4NE»4: 

Sec. 0. SW*4NW»4; 

Sec. 17.NE‘ 4 NE« 4 : 

See 31,S*J 4 SW>4; 

Sec.32,NViNW*4. 

T. 11 S . R 88 W.. 

Bee 0. loU 2. 3. 6. 7. 0. 10, and 11; 

8ec. 21. SW^SWU and SWUSE*;. 
T.6S..R.89 W.. 

Sec. 8. SWViNWtt. NHSWfc, SW^SWVi 
and NW USE* 4 ; 

Sec. 18. W’.jNWU and 8W»4; 

Sec 17.NEU; 

Sec.21.W14 and8W*‘ 4 SEU: 

See. 22. NEU. E^NWU. and 

nwuseu; 

Sec. 35. lot 0. 

T. 7 9 . R 89 W.. 

Sec. 1. lota l. 8.10.28, and 27; 

Sec. 12. Iota 8,13,14. and 1ft. 

3. In DA-401 Colorado, the Commis¬ 
sion determined that the value of the fol¬ 
lowing described lands reserved in Power 
Site Reserve No. 542 would not be in¬ 
jured or destroyed for purposes of power 
development by location, entry or selec¬ 
tion under the public land laws, subject 
to the provisions of section 24 of the 
Federal Power Act of June 10, 1920 <41 
Slat. 1075; 16 U. S. C. 818), as amended: 

Sixth Principal Meridian. Colorado 
T.8 8..R 82 W., 

8cc. 31, SViNWU. SW»4. and SWUSEU. 
T7S..R.83W.. 

Sec. 22, SE! 4 SW*4 and S^SEVi; 

See. 27.N>4.8WU andNWUSEU; 

Sec. 28. SEU and B^SE* 4 ; 

Sec. 34.NUNWU. 

T 8 8..R.83 W. 

Sec.22.NEUNEU: 

Sec 23. NViNU and 

Sec, 24. NfcNWJ4. 8K* 4 NWU. and N»* 
SWU. 

T 8 S. R 84 W 

Sec.’ 18. NUNEUNEU. NW^NW^KEH* 
andNViNEUNWUNEU: 

Sec. 17,N*4NWU. 

T.9 8..R.88 W., 

Sec 20.EUSEU; 

6ec,21.SWUSWU: 

Sec. 28. lot 1, SW^NEU. WViNWW. BB% 
NWU. N54SW|4• SEUSWU. and W*4 
SEVt: 

Sec. 29.NUNEU: 

Sec. 33, lot 18. 

T. 10 S„ R 88 W. # 

Sec. 4. lota 1 and 4. and SE^NEi*. SW»4 
SWUNEU. EViSWUNEU. SWUNWJ4. 
wuswu. WUSHU: 

Sec. 8. lot l: 

Sec. 9, lota 2 and 3 and SE l ;NW>4; 
sec. 17. ne» 4 nwu,sunwu: 

Sec 18, SEUNEU: 

Sec. 30. SEUNEV4 and E« a 8E» 4 : 
Sec.31.8EU. 

T. 11 S„ R. 88 W.» 

Sec, 6. lota 13 to 18. Inclutive. E*£8Wft, 
andSEU: 

Sec. 7. lots 2. 3. and 4. and SE^SWU and 
WUEU: 

Sec. 17, SWUNWVi and SW&: 

Sec. 18, lot 1. NEU. EftNWK, NEUSWU. 

and SE*4i 
Sec. 19.NEUNBU: 


Sec. 21,NWViNWV* andSEViNW^; 
8ec.22.8UBU; 

Sec 2ft. lota 1 to 8. inclusive. 10. 11,14. and 
8USEU: 

Sec. 28. lots 1 and 2: 

Sec. 27, NW%SWU and REVkSEU: 

Sec. 28. lota l to 5. Inclusive, and SW»4 
HE Vi: 

Sec 29. lot 1. 

Within the above described areas there 
are 15.493 acres of public lands. 

4. With the following exceptions the 
lands described In paragraphs 1, 2. and 3 
above are within the exterior boundaries 
of the White River National Forest and 
are not subject to the provisions of the 
act of Sept. 27. 1944 (58 Stat. 747; 43 
U. 8. C. 279-284), as amended, granting 
a preference right of application to vet¬ 
erans of World War II and others. 

Sixth Principal Meridun. Colorado 

T 8 a. R . 86 W . 

Sec 8.SUNEU.NWUSEU: 

Sec, 9. iota 1 to ft. Inclusive, and NEUSW* 4 , 
NWUSEU.and WUNWU: 

Sec 10, Iota 1, 2. and 3. and NW^NW‘ 4 and 
8U«U: 

Sec. 21, lot 15: 

Sec. 2ft, lot 14: 

Sec 26. lota 17. 21 to 25. Inclusive, and 
NWUSWU; 

See. 27, lota 18 and 19. 

T 8 S R 87 W , 

Sec. 4. lot* 16, 17. 19 to 23. inclusive, and 
lot 25: 

Sec. 12. lot* 13. 25 to 29. Inclusive. 

T.7 8..R 88 W . 

Sec. 7. lot 12; 

Sec. 20. lots 3,20. and 21; 

Sec. 21. SW * 4 KW U: 

Sec. 27. lot 1ft; 

See. 28. lot* 1.2, 3. and 21. 

T.6S..R 89 W 

Sec. 8. SWu nw i 4 . nuswu. swuswu. 

NWUSEU; 

Sec. 10. WUNWU.SWU; 

Sec. 17.NEUJ 

Sec. 21. WU.SWUSEU: 

Bee. 22. NEU. E'.NW^, EUSE‘4. NW*4 
SEU: 

Sec. 3ft. lot 9. 

T.7 6..R.89 W. 

Bee 1, lots 1. 8.19.28. and 27: 

Sec. 12. lot* 0,13, 14. and 15. 

Of these lands. 4.551 acres are public 
lands: 322 acres described below are pat¬ 
ented, and are not subject to the provi¬ 
sions of the act of Sept. 27.1944 (supra): 

Sixth Principal Meridian. Colorado 

T 8S .R 86 W . 

Sec. 10.NUNEUSWUNWU: 

8ec. 26. lot 25. 

T. 7S..R 88 W . 

Sec. 20. lot 20; 

Sec. 28. lot 21. 

T. 6 8-, R 89 W . 

Sec. 17.NBU- 
T. 7 8., R 89 W , 

Sec. 12. lota 6,13. 14, and 1ft. 

The public lands described in para¬ 
graph 4 above lie adjacent to or are 
crossed by the Roaring Fork River or the 
Frying Pan River between Aspen and 
Olenwood Springs, Colorado. All of the 
land is extremely steep, with generally 
north facing slopes with a cover of oak¬ 
brush and other shrubs, or south slopes 
with a sparse cover of Juniper trees. The 
soil is shallow and rocky. None of the 
land con be farmed. None of it U suit¬ 
able for small tracts. 

Pursuant to the authority delegated to 
me by the Colorado State Supervisor, 


Bureau of Land Management, effective 
February 19, 1958 <23 F. R. 1098) the 
lands described in paragraphs 1, 2, and 3 
of this order arc hereby opened, subject 
to valid existing rights and the require - 
ments of applicable law. to filing of ap¬ 
plications. selections and locations in 
accordance with the following, provided 
however, that this opening so far as It 
afTects the lands in paragraph 3 hereof 
shall be subject to the provisions-of sec¬ 
tion 24 of the Federal Power Act of Jun¬ 
to. 1920 (supra), and with respect to all 
the lands opened by this order, shall be 
subject to application by the State of 
Colorado for a period of 90 days from 
date of this order for rights-of-way lor 
public highways or as a source of mate¬ 
rial for the construction and mainte¬ 
nance of such highways, as provided by 
section 24 of the Federal Power Act. 

No application for the lands described 
in paragraph 4 w ill be allowed under the 
homestead, desert land, small tract, or 
any other non-mineral public land lax, 
unless the lands have already been clas¬ 
sified as valuable, or suitable for such 
type of application, or shall be so clas¬ 
sified upon consideration of an applica¬ 
tion. Any application thAt is filed will 
be considered on its merits. The lands 
will not be subject to occupancy or dis¬ 
position until they have been classified. 

Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described above are hereby 
opened to filing of applications and se¬ 
lections in accordance with the folio v, - 

Inc: 

a. Applications and selections under 
the non-mineral public land laws may 
be presented to the Manager mention-d 
below’, beginning on the date of this or¬ 
der. Such applications and selections 
will be considered as filed .on the hour 
and respective dates shown for the var¬ 
ious classes enumerated in the follow ing 
paragraphs: 

<1> Applications by persons havir;: 
prior existing valid settlement righ’.s, 
preference rights conferred by existing 
laws, or equitable claims subject to aliov * 
ance and confirmation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons oilier than those 
referred to in this paragraph.wiil be sub¬ 
ject to the applications and claims men¬ 
tioned in tills paragraph. 

(2) All valid applications under the 
Homestead. Desert Land, and 8mall 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 *58 Stat. 747: 43 U. S. C. 279-284 
as amended, presented prior to 10:00 
a. m. on July 30. 1958, will be considered 
as simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and before 
10:00 a. m. on October 29. 1958, will be 
governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the non-mineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presen fi d 
prior to 10:00 a. m. on October 29, 1988. 
will be considered as simultaneous y 
filed at that hour. Rights under such 
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applications and selections filed after 
that hour will be governed by the time 

of filing, 

<b) The lands have been open to ap¬ 
plications and offers under the mineral 
leasing laws. They have also been open 
to location under the United States Min¬ 
ing laws pursuant to the act of August 
11 1955 (66 Stat. 683; 30 U. S. C. 621- 

Persons claiming veteran’s preference 
rights under paragraph a i2> above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence, or equitable claims must enclose 
properly corroborated statements in sup¬ 
port of their applications, setting forth 
all facte relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

Inquiries concerning these lands shall 
be addressed to the Land Office Mana¬ 
ger, Bureau of Land Management. 371 
New Cmtom House. P. O. Box 1018, Den¬ 
ver 1 Colorado. 

J. Elliott Hall. 

Lands and Minerals Officer. 

|F R Doc^a-5009: Filed. July 2. 1058; 

8:45 a. m.J 


South Dakota 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

June 23. 1958. 

The United States Forest Service, De¬ 
partment of Agriculture, has filed an ap¬ 
plication, Serial No. M-025762 (SD). lor 
the withdrawal of the lands described 
below from location and entry under the 
general mining laws, subject to existing 
valid claims. The applicant desires the 
land for picnic grounds, campgrounds, 
recreation areas, and administrative sites 
in the Black Hills National Forest. 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause may present their ob¬ 
jections in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior. 1245 
North 29th Street, Billings. Montana. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
*nd place, which will be announced. 

The determination of the Secretary on 
application will be published in the 
Federal Register. A separate notice 
vul be sent to each interested party of 
ttoont 

The lands Involved in the application 

are; 

Black Hills Uoiduk, South Dakota 
•lack if ills national rotcsT 
Junction Ranger Station 

T 2S.,R 3 E , 

S * c , EHSE'iHKL;, W^RE^SE', ax- 
•r . I luelv * Of HE8 490. 

101 *• WHHW%8E14 wcchulce of 
* HKS 406 . 

de * crlbc d Aggrtgntc Approximately 55 


Rcder Ranger Station 

T. 1 8 . R 5 £.. 

Sec. 29: Lot* 6 ant! 7; 

Sec 30: Lot 19. NW^SE^NE’i, and Lot 
"A” of the Reder Placer. M S. 07005. de¬ 
scribed a* follows: “Beginning at Corner 
No. 3 of M 6. 1986; thence & 10* W.. 
340 feet to Corner No. I; thence 8. 89 v 
E. 462 feet to Corner No. 2; thence S. 
61* W, 093 feet to Corner No. 3; thence 
N. ! # W.. 376 feet to Corner No. 1, pon- 
talning 2 1 acre*, more or lea*.” 

Areas described aggregate 81.55 acres. 

Harney Ranger Station 

T2 8.R 6E. 

Sec. 15: Beginning at point No. I from 
whence the V* corner on the south Une 
of Section 10. T. 2 8., R. 6 E.. bear* N. 
54*38* W. a distance of 0.42 chains; 
thence N. 69*49* W. a dUtance of 22.64 
chains to point No. 2; thence N. 19*36* E. 
a distance of 9 13 chains to point No. 3; 
thence N. 31 3 52* E. a distance of 21 02 
chains to point No. 4; thence N. 3*02* E. 
a distance of 15.04 chains to point No. 5; 
thence N. 89*36* E. a distance of 18.05 
chains to point No. 6; thence S. 16*17* 
W a distance of 15.00 chains to point 
No. 7; thence S. 65*58* W. a distance of 
4.8 chains to point No. 8: thence 8. 24*11* 
E. a distance of 18.69 chains to point No 
9; thence S. 53*48* E a distance of 6.87 
chains to point No. 10; thence S. 51*56* 
W a distance of 19.79 chains to the point 
of beginning—said tract contains 102 
acres, more or leas. 

Area described la approximately 102 acre*. 

HiU City Shop 

T. 1 8.. R 4 E.. 

Sec 36: A tract of land described as fol¬ 
lows: “Beginning at Corner No. 1. a 
point on the southeasterly boundary of 
right-of-way for V. 8. Highway No. 85A 
within the Bonham Placer Mining Survey 
No. 626 located In 8ecUon 36. T. 1 8., R. 
4 B.. BUM; thence S. 35*08* W., 660 feet 
along said right-of-way to Corner No. 2; 
thence 8. 6*39* E.. 84 feet to Corner No. 
3. which la identical with Corner No. 4 
of Bonham Placer, M. 8. 626; thence N. 
63*37* E., 866.4 feet to Corner No. 4, 
which is Identical with Corner No. 5 of 
said M. S. 626; thence N. 68*42* W.. 336 
feet to Corner Noi 5; thence N. 38*35* 
W . to Corner No. 1. the place of be¬ 
ginning. a total of 4.05 acres.” 

Area described is 4.05 acres. 

Custer Peak Lookout 

T. 1N..R.3 E.. 

Sec. 2: WViSW^SW^; 

Sec. 3: Q^SE%. 

Areas described aggregate 100.00 acres. 

Terry Peak Lookout 

T.4N.R.2E. 

Sec 11: Lota 1.2. 3. All of unpatented claim 
“Emery No. 3“ and that portion of un- 
pa ten ted claim “Alaska” lying within 
Section 11. 

Areas described aggregate approximately 

27 acres. 

Preacher Smith Picnic Grounds 

T. 5N-, R 3E . 

8ec.il: Lots 6 and 7. 

Areas described aggregate 6636 acres. 

Underpass Picnic Grounds 

T2S..R4K. 

Sec. 12: Lou 2,3. 5.6 and 7. 

Areas described aggregate 114 76 acres. 


Lone Grave Spring Picnic Ground 

T.5N..R.1K. 

Sec 31; Lot 10. 

Area described is 35.72 acres. 

Golden West Campground 

*T, 1 N , R 3E . 

8ec 4: SfcS^NVi exclusive of M 8. 1816. 
NfcNfcS*. 

Areas described aggregate approximately 
157.00 acrea. 


Mystic Campground 
T. 2 N R 4 E 

Sec. 35: sV*SH. NE' 4 8Et 4 exclusive of 
M. S 2047. 

Areas described aggregate approximately 
193.00 acres. 


Beax'er Creek Recreation Area 


8ec 6: Lou 9. 10. It. WViSE^NWi;. 

SW* 4 , 8V«N»iSB’4, S!*8Ki*. 

Areas described aggregate 294.30 acres 

Ditch Creek Recreation Area 


NE’i 


T. t S.R 2E. 

Sec 23: WftE**NW«, 4 8Ett, E‘*WtjNW‘ 4 
SEti.B^SW^SE^. 

Areas described aggregate 40.00 acres. 

South Castle Creek Recreation Area 
T 1 8 R 2 E 

Sec. 10: S^NW<. 4 NWU.KHSWfcNWtt* 
Areas described aggregate 40.00 acres. 

Dose Icier Recreation Area 

T 3 N R 5 E 

Sec.' 17: feW’.SWU. S^NWUSW'^. ex. 
cluiive of M S 1894; 

Sec. 20: W‘<,6W!4NE»4. 8 H 8 K>;NW* 4 . 

NEi4SB!4SW!4, W^NWV4SE»4. SWV4 
8E*4; 

Sec. 28: Lot 1. NW»*NE\. NV^SW^NE*;. 
Lot 2 exclusive of the southerly 10 
chains; 

Sec. 29: SW« 4 NE» 4 NE!4. NW‘ 4 NE*4. 

Areas described aggregate approximately 
305.00 acres. 


Lotcer Spring Creek Recreation Area 
T 1 8.R.6E, 

Sec. 4: All of Lots 5, 7. 8. and Lota 10, It, 
12, exclusive of the southerly 10 chains 
or each. All of that portion of M. 8. 
1010 located within Section 4. excluding 
the southerly 10 chains; 

Sec. 5: SE«48Et4. 

Areas described aggregate approximately 
220 00 acres. 


Hasetrodt Recreation Area Addition 
T 4 8 R 5 E 

Sec. 10: NSNW« 4 NE^. 8W' 4 NW^NEii, 
NWi,SW> 4 NK»h. W^S5WUSW‘ 4 NEv 4 . 
W', 1> P>jaSW^SW' < NE»4. SEV4SEUNW'*. 
WViNW« 4 NW'4SE^. W^E^NW'iNW** 
SE* 4 . Lou 2, 3. 4. exclusive of M. 6. 2124 
and 2146; 

Sec. 15. NWSNWU: 

Sec 16: NE^NE^. 

Areas described aggregate approximately 
257.00 acres. 


Jenny Gulch Organisation Camp 


T. 2 N. R 5 E., 

Sec 30: SW» 4 NE» 4 . E» 3 8E^NW«r4. 

Areas described aggregate 60 00 acres. 

Total of areas described 1 b this order 
aggregates 21844)0 acres. 


Moonshine Gulch Picnic Grounds 

T. 2 N.. R 3 E. 

See 24: Lot 2. 

Area described la 30.16 acres. 


R. D. Nielson, 

Slate Supervisor 

[P. R. Doc. 58-5010; Filed, July 2, 1958; 
8:46 a. m.| 
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Utah 

none* or filing of flats or suavrr and 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

1. Plats of survey of the lands de¬ 
scribed below will be officially filed in the 
Land Office. Salt Lake City. Utah, effec¬ 
tive at 10:00 a. m., on June 24, 1958: 

Salt Lake Meridian 
T 39S..R 1 E . 

Sec 1: lots 1, 2.8. 4. SftNft. Sft: 
flee. 2: 1©U 1.2. 3.4. SftNft. Sft; 

Sec. 3: lol» 1.2.3. 4. SftNft.8ft; 

Sec. 16: all: 

Sec, 32: All; 

8cc. 30: aU. 

The area described aggregate 3,848.08 
acres. Plat of survey accepted Septem¬ 
ber 13.1957. 

T.34S..R. 12 E , 

Bee. 2. lota 1. 2.3. 4. 8ftNft. 8*4; 

Sec. 3. lots 1.2. 3,4. 8ftNft. Sft; 

Sec. 16. aU; 

8cc. 31, loU 1. 2.3. 4, Eft Wft. Eft; 

Sec. 32. All; 

Sec. 33. All; 

Sec. 30. ail. 

The area described aggregate 4.237.60 
acres. Plat of survey accepted August 

21.1957. 

T. 34 3.. R. 13 K. 

Sec. 2, lot* 1.2, 3. 4. SftNft, Sft: 

Sec. 10. all; 

Sec. 32 aU; 

Sec. 3o! lou 2.3.4. Eft. EftSWft. 

The area described aggregate 2,445.93 
acres. Plat of survey accepted August 

21.1957. 

T. 34 S..R. 14 E . 

Sec. 0, ail: 

8ec. 10. ifil. 

The area described aggregate 1.280.00 
acres. Plat of survey accepted Septem¬ 
ber 17.1957. 

T. 32 8 . R. 16 E, 

Sec. 2. lota 1.2.3. 4.SftNft. Sft; 

Bee. 16. all; 

Sec. 30. lota 1. 2. 3. 4. 5. 6. 7. 8ftNEft. KEft 
NWft.Eft8W'«, SEft; 

Sec. 35. all; 

Sec 30. aU. 

The area described aggregate 3,136 88 
acres. Plat of survey accepted Septem¬ 
ber 17,1957. 

T. 34 S.R 17 E . 

Sec. 2. lota 1. 2.8.4.8ftNft. 8*: 

Sec 31, lota 1,2,3. 4.EftWft,El 
Sec. 32. all; 

Sec. 33. all: 

Sec. 36, lou 1. 2, 3. 4. 5, 6. 7, 8. 9. 10, 11. 12, 
13. WftNWft.SWft. NEftSEft, EftNEft. 
NWftNEft. 

The area described aggregate 3,195 68 
acres. Plat of survey accepted Septem¬ 
ber 17.1957. 

T. 33 S.. R. 17 E-. ^ 

Sec. 2. lou 1,2. 3.4.8ftNft. Sft: 

See. 10. all; 

Sec. 31.10U 1.2,3. 4. Eft Wft. Eft: 

Sec. 32, aU: 

Sec. 33. All: 

Bee. 30. all. 

The area described aggregate 3.829.56 
acres. Plat of survey accepted Septem¬ 
ber 17. 1957. 

T. 32 S..R. 10 E., 

Sec. 2. lou 1.2,3. 4. SftNft. Sft; 

Sec. 10. all; 


Sec. 81. loU 1. 2. 3. 4. EftWft. Eft; 

Sec. 32. all; 

8eo. 33. all; 

Sec. 30. AIL 

The area described aggregate 3.825,84 
acres. Plat of survey accepted Septem¬ 
ber 17.1957. 

T.418 ,R. 10W.. 

Sec. 29. lou 1.2. Nft. NftSWft. 

The area described aggregate 484,84 
acres. Plat of survey accepted Septem¬ 
ber 5.1957. 

T. 10 9 . R. 19 E.. 

Sec, 5. lou 0,10.11.12. 15.10. 17; 

Sec 7, lOU 5, 6. 7. 8. 0. 10, 11. 12. WftSBft. 

SWftNE*4.SE*4NWft, NEftSWft; 

Sec. 8. loU 5. 0; 

Sec. 18. loU 5. 6. 7. 8. 0.10, 11; 

Sec 10. lou 5. 6. 7.8,0; 

Sec. 30. loU 4.5. 6. 

The area described aggregate 1.089 86 
acres. Plat of survey accepted January 

16,1958. 

2. Except for and subject to valid ex¬ 
isting rights, it is presided that title 
to the following lands passed to the State 
of Utah upon the acceptance of the above 
mentioned plats of survey: 

Salt Lake Meridian 

T. 30 8.. R.IK., . 

See. 2. loU 1.2.3. 4. SftNft, Sft; 

See. 10, aU; 

Sec. 32. All; 

Sec. 36. aIL 
T. 34 8.. R 12 E . 

See. 2, lots 1.2,3.4. SftNft.Sft I 
Sec. 16. aU: 

See. 32, all: 

See 36, All. 

T. 32S..R. 16 E . 

Sec. 2. loU 1.2. 3. 4. SftNft. Sft: 

8cc.30. All. 

T. 34 8.. R. 17 E . 

Sec. 2. loU 1. 2. 3, 4,SftNft, 8ft; 

See. 32. aU; 

Sec. 30. lou 2,3, 5. 8, 0. 12. W \, NW >4. SW>;. 
T.33 8.. R. 17 E-, 

Sec. 2. toU 1.2.3,4. SftNft. 8ft; 

Sec. 10. All; 

Sec. 32. All; 

Sec. 30. All. 

T. 32 8..R 10 E. 

Sec. 2. ioU3.4.8ftNWft.8ft; 

Sec. 10. aU: 

Sec. 32. all; 

Sec. 36. All. 

The areas described aggregate 13,- 
052.18 acres. 

3. The following described lands arc 
withdrawn for use by the Bureau of 
Reclamation. Department of the Interior, 
effective June 21, 1954, for reclamation 
purposes: 

Salt Lake Meridian 

T. 328.. R. 10 E.. 

Sec. 16. aU; 

Sec. 30. lou 1. 2, 3. 4. 5, 6. 7. SftNBft, 
8EftNW ft, BftSWfti SEft. 

T. 34 8., R. 13 E. 

Sec. 2. lou 1.2,3.4. 8ftNft. Sft: 

Sec. 10. All; 

Sec. 32. All. 

T. 34 6.. R. 14 E.. 

Sec. 0. All; 

See. 10. aU. I 

The areas described aggregate 4,418.20 
acres. 

4. The following described lands are 
withdrawn for Public Water Reserve No. 
107, by Executive Order dated April 17, 
1926. as modified: 


Salt Lake Meridian 

T. 32 8 . R. 10 E.. 

Sec. 2. lou 1.2. SftNEft. 

The area described aggregate 160 15 
acres. 

5. The following described lands are 
embraced in Power Site Reserves 40 ar.d 
42. and Power Site Classifications 302, 
411, and 430: 

Power Site Reserve No. 40, effective Augi \ t 
13. 1909 as modified: 

Salt Lake Meridian 
T 34 S R 13 E 

Sec. 3fl. loU 2. 3. 4. WftNKft. SWftSW ,, 
EftSWft. 

T. 32 8.. R. 16 E„ 

Sec. 16, SEftSEft. 

Power Site Reserve No. 42. effective July 2. 
1010 . a* modified: 

Salt Lake Meridian 
T. 10 8., R 19 E. 

Sec 5. lots 0.10.11. 12.15.16. 17; 

Sec. 7. lou 5. 6. 7. 8. 9. 10. 11, 12. WftSE 4 . 

SWftNKft. SEftNWft. NKV»8Wft; 

Sec. 8. lou 5. 6; 

Sec. 18. lots 5, 6.7.8.9.11; 

Sec. 19. lot*5.6. 7.8.0; 

Sec. 30. loU 4. 5.0. 

Power Site CtA*alflcAtkm No. 302. effective 
October 14.1937. as modified: 

Salt Lake Meridian 
T 34 S R 13 E 

Sec. 30. EftNEft. NftSEft. SBftSEft. 

Power Site Cl aerification No. 430, effective 
September 11,1953, as modified: 

Salt Lake Meridian 

T. 34 S . R. 13 E-. 

Sec. 30. SWftSWft. 

Power Site CliuslflCAtton No. 411. effective 
November 9, 1950, as modified: 

T. 10 8 , R. 10 E . 

Sec. 18. lot 10. 

The area described aggregate 1.655.79 
acres. 

6. The following described lands are 
within application for withdrawal 
U-021594 of the National Parks 8erv.ee. 
Department of the Interior, as an addi¬ 
tion to Zion National Park. 

Salt Lake Meridian 

T.418.. R. 10W.. 

Sec. 20, lou 1, 2, NftSWft, NWft. 

The area described aggregate 324 84 
acres. 

7. The following described lands are 
within the Mantl-La Sal National Forest; 

Salt Lake Meridian 
T.34 8 .R. 17 E . 

Sec. 30, loU 1. 4. 6. 7. 10. 11. 12. NW * 
NEft.EftNBft, NEftSEft. 

The area described aggregate 281 62 
acres. 

8. The following described lands are 
affected by Small Area Classification Or¬ 
der No. 1, effective November 10, 1955: 

Salt Lake Meridian 

T. 34 S.R. 14 E.. 

See. 9.8 ft NE ft: 

Sec. lO.Wft. 

The areas described aggregate 400.00 
acres. 

9. The following described lands havo 
been classified for disposal under tho 
Recreation Act of June 14.1926 <44 StaL 
741). as amended by act of June 4, 1954 
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<68 stat. ITS. 43 U. S. C. 8691. and will not 
be open to application under the other 
public land laws: 

Salt Lake Meridian 


T 418.R I0W.. 
Sec. 29. KB *4. 


The area described aggregate 160.00 

acres. 

10. The following described lands are 
opened to application, location, selection, 
and petition as outlined in paragraph 12 
below. No application for these lands 
will be allowed tinder the homestead, 
desert land, small tract, or any other 
non-mineral public land law. unless the 
hinds have already been classified upon 
consideration of an application. Any 
Application that is filed will be consid¬ 
ered on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified. 

Salt Lake Meridian 


T 33S.R. 1 E.. 

Sec. l.loU l,2..T4.S* s NL,.S*±: 
See 3. lots 1.2. 3. 4 . 84 N 4 . 84 . 

T 34 3.R. 12 B. 

Sec. 3. lots 1.2. 3. 4. 84 N 4 ,84: 
Sec. 31. lots 1.2. 3. 4. E4 W4. E4; 
Sec. 33. all. 

T 32S .R.10E.,* 

Sec 3 S.rU. 

T 34 8 . R 17 E , 

Sec. 31. lots 1,2.3. 4. E 4 W 4 . E 4 . 
T 338.R. 17 E . 

Sec.31. lots 1.2.3. 4. «4W4. *4; 
Sec. 33. nil. 

T 32 8 . R 19 E., 

8*c 31. loU 1.2. 3. 4. E4W4. E 4 : 
Sec 33. (Ul. 

T 418 R. 10W. 

Sec. 20. loU 1.2.N4SW4, NW*;. 


The areas described aggregate 7,048.08 

acres. 

11 Land Use Characteristics: The 
lands opened to application, os described 
ju paragraph 10. are mainly rough, 
broken desert mountains, and high 
eroded mesas. The sou Is principally a 
shallow sandy clay, having a short sparse 
undergrowth and Infrequent and scat¬ 
tered patches of timber. There is no 
habitation and no permanent water on 
these lands, which arc for the most part, 
extremely isolated and inaccessible, hav- 
tag no apparent agricultural value except 
for grazing. 

12. Subject to any existing valid rights 
•JOd the requirements of applicable law. 
the lands described in paragraph 10 
are hereby opened to filing of 
applications, selections, and locations in 
accordance with the foUowing: 

Applications and selections, under 
the non-mineral public land laws may be 
presented to the Manager mentioned be¬ 
ll?* . tvginning on the date of this order, 
wch applications or selections will be 
considered os filed on the hour and re¬ 
spective dates shown for the various 
2*®** enumerated In the following 
Paragraphs: 

( t> Applications by persons having 
prtor existing vdlid settlement rights, 
ul/ 1 * 110 * ri *hU conferred by existing 
w!' or t*ble claims subject to al- 
"*once and confirmation will be adjudi- 
n P* 1 the facts presented in support 
***** Ail applications 
ky persons other than those 

rerred to in this paragraph will be 


subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead. Desert Land, and Small 
Tract laws by qualified veterans of World 
War n or of the Korean Conflict, and by 
others entitled to preference rights under 
the act of September 27. 1944 ( 58 Stat. 
747; 43 U. 8. C. 279-284 as amended), 
presented prior to 10:00 a. m. on July 30, 
1958. will be considered as simultane¬ 
ously filed at that hour. Rights under 
such preference right applications filed 
after that hour and before 10:00 a. m. on 
October 29. 1958, will be governed by 
the time of filing. 

(3) All valid applications under the 
non-mineral public land laws, other than 
those coming under paragraphs (X) and 
(2) above, presented prior to 10:00 a. m. 
on October 29.1958. will be considered as 
simultaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed 
by the time of filing. 

Persons claiming veteran’s preference 
rights under paragraph a. (2) above 
must enclose with their application 
proper evidence of military or naval 
service, preferably a complete photo¬ 
static copy of honorable discharge. Per¬ 
sons claiming preference rights based 
upon valid settlement, statutory pref¬ 
erence. or equitable claims must enclose 
properly corroborated statements in 
support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governfhg 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
Code of Federal Regulations. 

13. Inquiries concerning these lands 
shall be addressed to Manager, Land Of¬ 
fice. Room 312, Federal Building, P. O. 
Box 777. Salt Lake City 10. Utah. 

Ernest E. House, 

Manager, 
Land Office, 

Juke 24. 1958. 

|F. R. Doc. 58 5012; Filed. July 2. 1958; 

8.45 r. m.j 


Idaho 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

Juke 26. 1958. 

The Department of Agriculture has 
filed an application. Serial No. 08835, for 
the withdrawal of the lands described 
below, from all forms of appropriation 
under the General Mining Laws subject 
to valid existing claims. The applicant 
desires the lnnd for public recreation 
purposes and campgrounds. 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause may present their ob¬ 
jections in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior. Land 
Office. P. O. Box 2237. Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 


Federal Register. A separate notice will 
be sent to each Interested party of record. 

The lands Involved in the application 
are: 

Boise Meridian. Idaho 

SCOUT MOUNTAIN IE CREATION AREA ADDITION 

T 8S..R. 35E-. 

Sec. 27; SW 4 NW 4 . W 4 SE 4 NW 4 . 

GRAVEL creek campground recreation area 

ADDITION 

T.5S..R 43 E. 

flee 35; N 4 SW 4 SE 4 . 

GALA MITT CAMPGROUND 

T. 1 a. R 45 E. 

Bee. 17; N 4 SW 4 SW 4 . 84 NWV 4 SW 4 . 

BRAE CREEK CAMPGROUND 

T. 2 8.. R. 45 E., - 

Sec. 6; Lot 3. 


noiTMAN CAMPGROUND 

T. 3 8.. R.46E . 

Sec. 8; NE 4 SK 4 . 


% The areas described aggregate 199.89 
acres. 


J. R. Penxt, 
State Supervisor . 


|F. It Doc. 58-5079; Filed, July 2. 1958; 
8 47 a. m.j 


IC-022448J 

Colorado 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 


June 27. 1958. 

Under authority of the act of April 23. 
1932 (47 Stat. 136; 43 U. S. C. 154 >, and 
the regu lations thereunder contained in 
43 CFR 185.36, and pursuant to section 
2.22 (a) of Departmental Order No. 2583 
of August 16, 1950, of the Secretary of 
the Interior, and in accordance with the 
authority delegated to me by the Colo¬ 
rado State Supervisor. Bureau of Land 
Management, effective February 19, 1958 
(23 F. R. 1098). it is ordered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following described lands shall, com¬ 
mencing at 10:00 a. m,, on the thirty- 
fifth day after the date of this order, be 
open to location, entry, and patenting 
under the United States Mining Laws, 
subject to the stipulations quoted below: 
New Mexico Principal Meridian, Colorado 
T. 41 N„ R. 1 E.. 

Sec. 4. lot* 3. 4. S'*NW«; Rod N%SW4: 

Sec. 5. lot* 1. 2. 84NE'< and NEV 4 SE> 4 . 

The area described above contains 
444.99 acres of public land. 

With respect to the above described 
lands it is hereby stipulated: 

In carrying out the mining and milling 
operations contemplated hereunder, lo¬ 
cator will, by means of substantial dikes 
or other adequate structures, confine all 
tailings, debris, and harmful chemicals 
in ruch a manner that the same shall 
not be carried into the Rio Grande by 
storm waters or otherwise. 

There is reserved to the United Stales, 
Us agents and employees, at all times, 
free ingress to. passage over, and egress 
from all of the above described lands for 
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the purpose of Inspection; there is fur* 
thcr reserved to the United States, its 
successors and assigns the prior right to 
use any of the lands hereinabove de¬ 
scribed. to construct, operate, and main¬ 
tain canals, dikes, wasteways, ditches, 
dams, reservoirs, telephone and telegraph 
lines, electric transmission lines, road¬ 
ways and appurtenant works, including 
the right to take and remove from the 
lands hereinabove described such con¬ 
struction material as may be required In 
the construction of irrigation works, 
without any payment made by the United 
States, or its successor for such rights. 

The locator further agrees that the 
United States, Its ofllcers. agents, and 
employees and its successors or assigns, 
shall not be held liable for any damage 
to the improvements or workings of the 
locator resulting from the construction, 
operation and maintenance of any works 
of the United States and/or the removal 
of construction material from the lands 
hereinabove described. 

This order shall not otherwise become 
effective to change the status of the 
lands until 10:00 a. in., on August 2. 
1958. ~ 

Inquiries concerning these lands shall 
be addressed to the Land Office Man¬ 
ager. Bureau of Land Management. P. O. 
Box 1018, 371 New Custom House, Den¬ 
ver 1, Colorado. 

J. Eluott Hall. 

Lands and Minerals Officer. 

IP. R. Doc, 58-5080; Filed. July 2. 1068; 

8:47 a. m.j 


(Utah (1-11)) 

Utah 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

JUNE 24,1958. 

The U. 8. Pish and Wildlife Service 
has filed an application, Serial No. 
U-028949, for the withdrawal of the 
lands described below from all forms of 
appropriation under the public land 
laws, including the mining and mineral 
leasing laws and the Materials Act of 
July 31. 1947. subject to existing with¬ 
drawals. The land is to be under the 
exclusive jurisdiction of the Bureau of 
Sport Fisheries and Wildlife, U. S. Pish 
and Wildlife Service. 

The applicant desires the withdrawal 
of these lands for the purpose of estab¬ 
lishing the Fish Springs National Wild¬ 
life Refuge, which is necessary to com¬ 
plete the chain of refuges along the 
Pacific Migratory Waterfowl Flyway. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions or comments in writing to the State 
Supervisor for Utah, Bureau of Land 
Management, Federal Building, P. O. Box 
777, Salt Lake City 10. Utah. If any 
objections are filed and the nature of the 
opposition is such as to warrant it, a 
public hearing will be held at a con¬ 
venient time and place, which will bo 
announced, where opponents to the pro¬ 
posed withdrawal may state their views. 


NOTICES 

and where proponents may explain its 
purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of a 
public land order or In the form of a 
notice of determination if the application 
is rejected. In either cose, a separate 
notice will be sent to each interested 
party of record. 

The lands involved in the application 
arc; 

Salt Lake Meridian 
T.118..R. I4W., 

Sec. 1: All except lots 11. 12, find 13; 

Sec. 3: Lou 9.10. And 15. WVfcSEK: 

Sec. 11: N* a .N^SW^.N^SE»4.SE*4SB»4: 
Sec. 12: N»*. SW« 4 . N»48K«4; 

Sec. 13: W^NW^.NW>4SWV4; 

Sec. 14: NE’iNBU. StjNEfc, SEV*NW%, 
EU8W%.SE»V, 

Sec. 23: EUNW>4. W^8X>4: 

Sec 25: NE*i. NBfcNWfc, NEi;SW»4, 8Vi 
SWt«.SE*; 

Sec. 26: WHNE»4.SE!4; 

Sec. 35: E^. 

T. 118 . R. 13 W., 

Secs. 5 to 8 Inch: All (unsurveyed): 

8eca. 17 to 20 incl.: All (unsurveyed); 

Seca. 20 to 32 Incl.: All (unsurveyed). 

The area described contains approxi¬ 
mately 14,097.42 acres. 

Val B. Richman, 
State Supervisor. 

(F. R. Doc. 5A-8081; Filed, July 2. 1958; 
8:47 a. m ] 


(Document 183) 

Arizona 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The U. S. Forest Service has filed four 
applications with Serial Nos. AR-017227, 
AR-017367, AR-017536, and AR-018629, 
for the withdrawal of the lands as de¬ 
scribed below, from all forms of appro¬ 
priation including the mining laws. 

The applicant desires the land for ad¬ 
ministrative site, recreation area, and 
roadside zones. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned of¬ 
ficial of the Bureau of Land Management. 
Department of the Interior, Post Office 
Box 148, Phoenix. Arizona. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Reoister. A separate notice 
will be sent to each interested party of 
record. 

The lands involved In the applications 
are; 

Oru and Salt River Meridian. Arizona 

AR-017 227—TONTO NATIONAL FOREST 

Mt Ord Administrative Site 
T 7N p pc 

Sec 34: SB»iSEiiNE>4. NB*;NE«48E’4 : 

8 ec.35: SW^SW^NW^.NW^NW^SWK. 

Total area: Approximately 40 acres. 


AR-0 173 St— COCONINO NATIONAL FOREST 

Proposed Recreation Area No. 2 (Additio il 
Area ) 

T. 20 N.. R. 8 K.. 

Sec.29: 

Total Area: Approximately 10 acres. 

AA-Ol 1 63S—COCONINO NATIONAL FOREST 

Forest Highway No. 10, Roadside Zone 

A atrip of land 300 feet on each aide of the 
center line of Forest Highway No. 10 through 
national forest lauds in the following legal 
subdivisions: 

T. 12 N.. R. 9 E„ (Unsurveyed), 

8 ec. 4: K«/*NW>v 
T 13 N ROE 

Sec. 27: SBUNW14. NE»48Wi;. NW^SE 4 . 

8‘4SWt4; 

Sec. 33 SWViSWVL EVaSW^. 
SV 3 NEVi.NE*/ 4 NE‘4; 

Sec.34: NWV4NWV4. ' 

Total Area approximately 218 acres. 

AA—018639-CORONADO NATIONAL FORES: 

MiUer Canyon Recreational Area 
T 23 S R 20 E 

Sec 23: EftSWUNW^SEK. 8E’4NWi; 
BE';. W^SWUNE»48K^. 8ttWV4BW!4 
SB ft. B!,SW»4SE^. 

Total area: 60 acres. 

Peppersauce Canyon Recreation Area 
T. 10 S., R. 18 E.. 

Sec. 28: 8>4NKViNW!4. N«48E*4NW»4. W* 
NWV4NEV4 excepting thst porUon (ap¬ 
prox 188 A) of M. 6. 4097 lying therein). 
Total area: 5814 acres. 

Cochise Stronghold Recreation Area 

T. 17 8..R 23B.. 

Sec. 26: Lota 2. S. and 4. 

Total area: 12198 acres. 

E. I. Rowland 
State Supervisor. 

June 24. 1958. 

|F. R. Doc. 58-5082; Filed, July 2. 1 
8:47 a. m.J 


[(Offer 14); B 25161) 

Colorado 

SMALL TRACT OFFER 

1. Effective immediately, paragraphs 
1 through 14 of Federal Register Docu¬ 
ment 55-1170 appearing on page 868 of 
the issue for February 10. 1955, so far ai 
they affect the lands described below, are 
hereby revoked and the following para* 
graphs substituted therefor: 

2. Pursuant to the authority delegated 
to me by the Colorado State Supervisor 
of the Bureau of Land Management, 
effective February 19. 1958 (23 F. R. 
1098 >. I hereby offer the following de¬ 
scribed lands which were classified by 
Classification Order No. 14 dated Febru¬ 
ary 2. 1955 <20 F. R. 868) as amended, 
for public sale under the Small Tract Act 
of June 1, 1938 <52 Stat. 609; 43 U. S. C. 
682a), as amended: 

New Mexico Principal Meridian, Oolosaro 

T. 34 N . R. 9 W., North of the Uts Line. 
Sec. 11. Ey a SWUNE»4NE»4NWU. NZU 
NW148B»4NB^NWU. 8*%aWKHWfc 
NWV4 and S^NE^SWUNW^NW^. 
Containing 6.62 acres subdivided into if® 
small tracts. 
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3. Classification of the above described 
lands by this order segregates them from 
ail appropriations, including locations 
under the mining lav's, except as to ap¬ 
plications under the mineral leasing laws, 
4 For convenience of description, the 
two tracts have been assigned a reference 
number as follows: 

Tract 

Sccdnn 11: rc/crcnce 

SEViKEUNWV; . 4 

SE 5 4 SW V* NW «4NW '.4&HNEUSW ‘.4 
NWV 4 NWV 4 . 32 


These tracts are about 7 miles south¬ 
east of Durango. Colorado, about one 
mile east of the Junction of U. S. High¬ 
ways 550 and 160. Electrical power is 
available near each tract. There Is no 
culinary water available on either tract. 
However, drilled wells have provided do¬ 
mestic water on nearby homesites. 
Schools, stores, and churches arc avail¬ 
able in Durango. The tracts have been 
surveyed and marked by a local surveyor. 
Tract reference No. 4 containing a total 
of 1.87 acres slopes gently north with 
frontage on U. 8. Highway 160. The soil 
is shallow and underlain by rock. Weeds, 
a few native shrubs, and plnon trees 
cover the tract. A gravel road occupies 
the east side of the tract, providing di¬ 
rect access to U. S. Highway 160. Two 
shallow gulhes run north through the 
tract and some leveling for a building 
site would be necessary. Most of tract 
reference No. 32, containing a total of 
3.75 acres, is on a steep northeast facing 
slope with coarse gravel and boulders ex¬ 
posed. A heavy growth of pinon-pine, 
oak brush, and other shrubs occupy the 
entire tract and obscure the view to the 
cast. There is a desirable building site 
in the northeast comer and clearing of 
a few trees would enlarge the view con¬ 
siderably. A road extends to the north- 
cast corner of the tract. A small scale 
inap showing the approximate location 
of these tracts can be obtained by writ¬ 
es the Land Office Manager. Colorado 
Land Office, 371 New Custom House. Post 
Office Box 1018, Denver 1, Colorado. The 
appraised fair market value of tract 
reference No. 4 is $450. and of tract refer¬ 
ence No. 32 Is $400. These tracts will be 
aold subject to all existing rights-of-way 
Of record, A right-of-way 33 feet In 
width is reserved along the east and 
•outh boundary of tract reference 4 for 
road purposes and public utilities, in ac¬ 
cordance with 43 CFR 257.17 (b). All 
Minerals in the land are reserved to the 
United States. ‘ 

*• Veterans preference rights In ac- 
cordance with the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284) 
jere Provided for by Small Tract Classi¬ 
fication No. 14 (20 P. R. 868), dated 
2. 1955. This sale is therefore 
to the general public irrespective 
« Qualifications upon which veterans 
Preference is based. 

•*T- C w£ b0V0 Scribed tracts will be sold 
public auction at a public sale to bo 
SS* ln room 383. New Custom House. 

is 5 0,0rad0 » at 9:30 a m *. July 

• *v58. Bids may be made personally 
No. 130—0 


by an Individual or his agent at the sale 
or by mall. Bids sent by mail will be 
considered only if received at the Land 
Office, Denver. Colorado, prior to 10:00 
a. m., July 15, 1058. No sealed bid will 
be accepted if it is less than the ap¬ 
praised value of the track Sealed bids 
will be opened In the presence of the 
public In Room 367, New Custom House, 
Denver 1, Colorado, beginning at 10:00 
a. m. on July 15. 1958. A list of the 
highest sealed bids received for each 
tract will be posted for public Inspection 
at the sale. Sealed bids must be in units 
of $5. Oral bidding will be ln increment 
to be announced at the sale. See para¬ 
graph 4 for appraised values. 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract Act 
are not qualified to secure a tract at the 
sale unless they can make a satisfactory 
showing to the Bureau of Land Manage¬ 
ment that the acquisition of another 
tract is warranted in the circumstances. 

7. Each bid sent by mail must clearly 
show: (a) The name and mailing address 
of the bidder; (b) Offer No. 14; (c) the 
reference number and legal description 
of the tract for which the bid is made, 
described in accordance with paragraph 
4 of tills order. Each bid must be ac¬ 
companied by the full amount bid in 
the form of a certified or cashier's check, 
post office money order, or bank draft 
made payable to the Bureau of Land 
Management, All unsuccessful bids will 
be promptly returned after the sale. 
Bids for separate tracts must be enclosed 
In separate envelopes but payment need 
only accompany the highest bid. provid¬ 
ing all other bids designate the envelope 
containing the payment. Each envelope 
must be addressed to the Manager, 
Colorado Land Office, 371 New Custom 
House P. O. Box 1018. Denver 1, Colorado, 
and carry in the lower left-hand corner 
of its face the following information and 
nothing else: (a) “Bid for Small Tract*; 
<b> “Offer No. 14"; and (c) the reference 
number and legal description of the tract 
for which the bid Is made, described in 
accordance with paragraph 4 above. 
Sender’s name and return address should 
be shown on reverse side of envelope. 

8. Each tract will be awarded to the 
highest qualified bidder. If the highest 
bid Is oral the bidder will be required to 
make payment for the tract at the close 
of the bidding, and a personal check will 
be acceptable for this purpose. Any per¬ 
son who is declared high bidder for any 
tract will automatically be disqualified 
for consideration of other tracts at the 
sale unless he Is an agent acting for 
ono or more persons. 

9. Inquiries concerning these lands 
should be addressed to the Land Office 
Manager, Bureau of Land Management, 
371 New Custom House, P. O. Box 1018, 
Denver 1, Colorado. 

J. Elliott Hall. 

Lqnd and Minerals Officer. 

JUNE 24, 1958. 

|F. R. Doc. 58-5083; Filed. July 2, 1958; 

8:46 a. in J 


{Document 184] 

Arizona 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Bureau of Indian Affairs has filed 
an application. Serial No. AR-018379. for 
the withdrawal of the lands described 
below, from all forms of appropriation 
including the mining and mineral leasing 
laws. 

The applicant desires the lands for the 
enlargement of the Cocopah Indian Res¬ 
ervation. 

For a period of 30 days from the date 
of publication of this notice, persons hav¬ 
ing cause may present their objections In 
WTlting to the undersigned official of the 
Bureau of Land Management. Depart¬ 
ment of the Interior, P. O. Box 148. 
Phoenix, Arizona. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved ln the application 
are: 

Gila and Salt Hives Meridian 

T. 0 a. R. 24 W.. 

Sec. 30: Lots 14.15. 

T. 9 8., R. 25 W . 

Sec. 25: Lots 3.4. 5. 

Tlie area described totals 81.64 acres. 

E. I. Rowland, 
State Supervisor. 

June 26,1958. 

IF, R. Doc. 58-8084; Filed, July 2. 1958; 

8:48 a. m.| 


Alaska 

TOWHSITE OF CANTWELL! NOTICE OT 

sale; correction 

In Federal Register Document 58-4451. 
published at pa^es 4169-4170 in the Issue 
for June 12. 1958. the following para¬ 
graphs of the sale notice should read as 
follows: 

3. Public sale . The lots will be offered 
for sale by the Operations Supervisor, 
Fairbanks, or liJs representative at public 
outcry to the highest bidder at the Ter¬ 
ritorial School, Cantwell. Alaska, on July 
10,1958, beginning at 1:00 p. m. 

4. Payments . No lot shall be sold for 
less than the minimum price. Full pay¬ 
ment may be made in cash at the date of 
the sale, or one-fourth of the purchase 
price may be paid in cash at that time 
and the balance to be paid on or before 
October 10. 1958. Payment on the date 
of the sale must be made to the officer 
conducting the sale. The deferred pay¬ 
ment must be paid to the Manager. Fair¬ 
banks Land Office, P. O. Box 1050. Fair¬ 
banks, Alaska. 

6. Manner of sale. Bids and payments 
may be made In person or by agent, but 
may not bo made by mall nor at any 
time or place other than that fixed by 
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these regulations. Any person may pur¬ 
chase any number of lots for which he Is 
the successful bidder. No bids will be 
mode In Increments of less than $5.00. 

Richard L. Quintus. 
Fairbanks Operations Supervisor. 

JP. R. Doc. 58-5120: Filed. July 2. 1038: 
8:54 a. m.y 


Bureau of Reclamation 

Powder House Site— Vale Project, 
Oregon 

ORDER OF REVOCATION 

By virtue of the authority vested In the 
Secretary of the Interior by section 3 of 
the act of June 17. 1002 (32 Stat. 388: 
43 U. S. C. 416) . and pursuant to Depart¬ 
mental Order No. 2765 of July 30. 1954, 
I hereby revoke the Departmental order 
of January 4. 1943, withdrawing the fol¬ 
lowing-described lands in the first form 
as a site for the storage of explosives In 
connection with the Vale Project: 

Willamette Meridian 

T. 18 8.. R. 45 B . 

see . is . k^3s%sw%swk. 

The tract described contains approxi¬ 
mately 5 acres. 

Floyd E. Dokiny. 

Associate Commissioner. 

| Oregon 06015] 

June 27. 1958. 

I concur The records of the Bureau 
of Land Management will be noted 
accordingly. 

1. The lands are located two miles 
northwest of Vale. Oregon. Topography 
is rolling, and the soil Is shallow light 
day loam with slate gravel. The vege¬ 
tation consists of sagebrush, cheat grass 
and other annual weeds. 

2. No application for the lands may be 
allowed under the homestead, desert- 
land. small tract, or any other nonmin- 
eral public-land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the con¬ 
sideration of an application. Any ap¬ 
plication that is filed will be considered 
on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified. 

3. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to filing o f 
applications, selections, and locations In 
accordance with the following: 

a. Applications and selections under 
the nonmineral public-land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this or¬ 
der. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. AU applications 


presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 

Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Con¬ 
flict, and by others entitled to pref¬ 
erence rights under the act of Sep¬ 
tember 27. 1944 (58 Stat. 747: 43 

U. 8. C, 279-284. os amended). presented 
prior to 10:00 a. m. on August 2. 1958, 
will be considered as simultaneously filed 
at that hour. Rights under such pref¬ 
erence right applications filed after that 
hour and before 10:00 a. m on Novem¬ 
ber 1. 1858, will be governed by the time 
of filing. 

(3) AU valid applications and selec¬ 
tions under the non-mineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, pre¬ 
sented prior to 10:00 a. m. on November 
1, 1958. will be considered as simul¬ 
taneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed by 
the time of filing. 

4. Persons claiming veterans prefer¬ 
ence rights must enclose with their appli¬ 
cations proper evidence of military or 
naval service, preferably a complete pho¬ 
tostatic copy of the certificate of honor¬ 
able discharge. Persons claiming pref¬ 
erence rights based upon valid settle¬ 
ment. statutory preference, or equitable 
claims must enclose properly corrobo¬ 
rated statements In support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal Regu¬ 
lations. 

5. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to loca¬ 
tion under the United States mining 
laws beginning at 10:00 a. m. on Novem¬ 
ber 1.1958. 

Inquiries concerning the lands shall 
be addressed to the Manager. Land 
Office, Bureau of Land Management. 
Portland, Oregon. 

Charles P. Mead. 

Director , 

Bureau of Land Management. 

[F. R. Doc. 58-5083; Filed. July -2, 1958; 

8:48 a. m.| 


ATOMIC ENERGY COMMISSION 

l Docket No. 50-87] 

General Dynamics Corp. 

NOTICE OF ISSUANCE OF UTILIZATION 
FACILITY LICENSE; AMENDMENT 

Please take notice that the Atomic 
Energy Commission has termed the fol¬ 
lowing amended License CX-3 authoriz¬ 
ing Genera] Dynamics Corporation to 
perform additional experiments and 
make modifications in the General 
Dynamics Corporation’s critical experi¬ 
ments facility located at Torrcy Pines 
Mesa. California. The Commission has 
found that prior public notice of pro¬ 
posed Issuance of this amendment Is not 
necessary in the public interest since the 


conduct of the proposed additional ex¬ 
periments does not present any sub- 
sUntlal changes in the hazards to the 
health and safety of the public from 
those presented by the previously ap¬ 
proved operation of the facility. 

The principal change in the experi¬ 
ments from the series previously au¬ 
thorized is the use of metal tubes filled 
with solid poisons which will be placed 
In the water channels between fuel ele¬ 
ments and Internally in certain fuel 
elements. With the exception of mod if y- 
ing the water filling system, no modifi¬ 
cations will be made to the facility as it 
is now constructed. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of the 
issuance of the amended license upon 
receipt of a request therefor from the 
liceasee or an Intervener within 30 days 
after the issuance of the amended license. 
For further details sec (1) the applica¬ 
tion submitted by General Dynamics 
Corporation, and amendments thereto, 
and (2) a hazards analysis of the pro¬ 
posed experiments prepared by the Divi¬ 
sion of Licensing and Regulation, t>oth 
on file at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW„ Wash¬ 
ington, D. C. A copy of item (2) above 
may be obtained at the Commission’s 
Public Document Room or upon request 
addressed to the Atomic Energy Com¬ 
mission. Washington 25. D. C.. Atten¬ 
tion: Director, Division of Licensing and 
Regulations. 

Dated at Germantown. McL. this 26th 
day of June 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director , Division of 
Licensing and Regulation. 

License No. GX~3. as Amended 

1. The Atomic Energy Commission (here¬ 
inafter referral to as -the Cammloaiou*’) 
Undf! that: 

a. The utilization facility authorized for 
construction by Construction Permit No. 
CPCX-7 dated June 18. 1957. And Issued to 
General Dynamics Corporation has been con¬ 
structed and wtU operate In conformity with 
the application aa amended and In conform¬ 
ity with the Atomic Energy Act of 19M. a* 
amended (hereinafter referred to as ”th* 
act”) and the rules and regulations of the 
Commission; 

b. There Is reasonable assurance that ths 
facility can bo operated without endangrr- 
Ing the health and safety of the public. 

c. Genera] Dynamics Corporation is tech¬ 
nically and financially qualified to ope rot# 
the facility; 

d. Issuance of a license to possess and op¬ 
erate the facility will not be Inimical to thf 
common defense and security or to the 
health and safety of the public; 

e. General Dynamics Corporation has sub¬ 
mitted proof of financial protection which 
satisfies the requirements of 
regulations currently In effect. 

2. Subject to the conditions and require¬ 
ments Incorporated herein, the 

hereby licenses General Dynamics Corpora¬ 
tion: 

a. Pursuant to section 104c of the act and 
Title 10. CFR. Chapter 1. Part 50. licencing 
of Production and Utilisation Facilities ", 
possess and operate as a utilization facility 
the critical experiments facility design.’ 
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bolow and to conduct therein the experl- 
rornt* described in the application In ac¬ 
cordance with the procedures described 

therein. 

b. PumUant to the act and Title 10, CFR, 
Chapter 1. Part 70, "Special Nuclear Ma- 
tertai**, to use In operailou of the facility 
the special nuclear material covered by 
Ll vnec No. SXM -09 oa amended, issued to 
General Dynamics Corporation. 

c. Pursuant to the act and Title 10. CPU. 
Chapter 1, Part 30, "Licensing of Byproduct 
Material", to possess, but not to separate 
such byproduct material as may be produced 
from operation of the facility. 

a. This license applies to the facility which 
li owned by Oencral Dynamics Corporation 
and located at Torrcy Pines Mesa, in San 
Diego, California, and described in Oencral 
Dynamics Corporation’s application dated 
October 20. 1050. and amendments thereto 
dated December 5, 1056, December 7. 1050. 
January 25. 1057. February 15. 1057, March 
26. 1957, May 0. 1057. August 21. 1057. No¬ 
vember 27. 1057. January 15, 1058. March 3. 
1058 May 5. 1058. and May 0. 1058 (herein 
referred to as M the application'*). 

4. This license shall be deemed to contain 
•nd be subject to the conditions specified in 
150 54 of Part 50 and ! 70,32 of Part 70: Is 
subject to all applicable provisions of the act 
and rules, regulations and orders of the Com- 
mtsuon now or hereafter in effect, and is 
■uhject to the additional conditions specified 
w incorporated below: 

a. Excess reactivity for any experiment 
shall not exceed 0.5 percent. 

b. No experiments other than the experi¬ 
ments described In the application muy be 
conducted in the facility until a description 
Of the experiment and a Hazards Summitry 
Peport shall have been submitted to the 
Commission and the Commission shall haw 
specifically authorized the experimental 
activity. 

c. Whenever liquid poison is put Into the 
core nufflcient experiments must be per¬ 
formed to Insure that the void coefficient of 
th* poisoned core is negative throughout the 
core before other experiments are performed 
Using the poisoned reactor. 

d Only solid poison shall be used In the 
•xporlmcnta described in the amendment to 
the application dated May 5. 1058. 

e. In addition to those otherwise required 
under this license and applicable regulations. 
Oencrsi Dynamics Corporation shall keep the 
following records: 

U) F noil tty operating records. 

(2) Records containing a description, pro¬ 
cedures, and results for each critical experl- 
performed. 

Records showing radioactivity released 
?? discharged Into the air or water beyond 
jne effective control of Oencral Dynamics 
wpomtioa .as measured at the point of such 

release or discharge. 

<4 1 Records of emergency scrams, Includ- 
reasons for emergency shutdowns. 

f. General Dynamics Corporation shall Im¬ 
mediately report to the Commission any In- 

i£*tiun or occurrvno* of a possible unsafe 
jondiuon relating to the operation of the 
ioclllty. 

5. This license is effective as of the date 

iwuiince and shall expire at midnight June 

* 1962, unless sooner terminated. 

Date or Issuance: June 20, 1858. 

Poc Lh# Atomic Energy Commission. 

H L Paler, 

Director , 

Divtaion of Ltcenrtng and Regulation, 

B ’ Doc » 58-5071: Filed. July 2. 195&J 
0:45 a. m.] 


CIVIL AERONAUTICS BOARD 

(Docket No. 8501] 

American Airlines. Inc. 

NOTICE or PREHEARING CONFERENCE 

In the matter of an investigation insti¬ 
tuted pursuant to Order No. E-12549. 

Notice is hereby given that a prehear¬ 
ing conference In the above-entitled pro¬ 
ceeding is assigned to be held on July 15, 
1958, at 10:00 a. m.. e. d. 8. t. in Room 
1417, Temporary Building No. 4 , 17th 
Street and Constitution Avenue NW.. 
Washington, D. C., before Examiner 
Leslie G. Donahue. 

Dated at Washington. D. C., June 30, 
1958. 

(seal! Frakcts W. Brown, 

Chief Examiner. 

|P. R. Doc. 58-5114: Filed, July 2. 1858: 
8:53 a. m.j 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12498; FCC 58-8111 
Fall River Broadcasting Corp. (KOBH) 

memorandum opinion and order desig¬ 
nating application FOR HEARING on 
stated issues 

In re application of Fall River Brond- 
c as ting Corporation (KOBH). Hot 
Springs. South Dakota. Docket No. 
12498, File No. BP-11281; for construc¬ 
tion permit. 

1. The Commission has before it for 
consideration a (1) “Protest and Peti¬ 
tion For Reconsideration** filed on May 
26. 1958, pursuant to sections 309 (c) 
and 405 of the Communications Act of 
1934. as amended, by Peoples Broadcast¬ 
ing Corporation (WNAX hereinafter), 
licensee of Station WNAX, Yankton. 
South Dakota (570 kc. 5 kw. unlimited 
time), and directed to the Commission's 
action of April 23. 1958 (Public Notice 
released April 24,1958) In granting with¬ 
out hearing the above-captioned appli¬ 
cation of Fall River Broadcasting Cor¬ 
poration <KOBH hereinafter) for a 
construction permit for a new standard 
broadcast station (KOBH) to operate on 
580 kilocycles with a power of l kilowatt, 
daytime only, at Hot Springs, South Da¬ 
kota; (2) “Brief In Support of Protest” 
filed on May 28. 1958 by WNAX; <3> 
“Opposition And Petition To Dismiss 
‘Protest And Petition For Reconsidera¬ 
tion* *'. filed on June 5. 1958 by KOBH; 
and (4) a reply thereto Hied on June 12, 
1958 by WNAX/ 

2. In its Protest And Petition For Re¬ 
consideration, WNAX requests that the 
Commission (1) designate the KOBH ap¬ 
plication for hearing on issues specified 
by WNAX, “together with such further 
issues as may be prescribed by the Com¬ 
mission**; (2) place the burden of proof 
as to such issues on KOBH; (3) make 


> In cubatance. the WNAX reply claims 
that the KOBH opposition docs not con¬ 
trovert tbo allegations mad© by WAX in Its 
Protest And Petition For Reconsideration. 


WNAX a party to the hearing; and (4) 
postpone the effective date of the KOBH 
grant to the effective date of the Com¬ 
mission’s decision after such a hearing. 

3. WNAX claims that it Is a “party in 
interest** or “person aggrieved or whose 
interests are adversely affected by the 
KOBH grant)- within the meaning of 
sections 309 (c) and 405. respectively, of 
the Communications Act of 1934, as 
amended, to have standing to file its In¬ 
stant pleading. This claim is based on 
allegations (1) that WNAX sells adver¬ 
tising on the basis of coverage beyond 
its 0.5 mv/m normally protected primary 
service area and KOBI1 s operation 
would diminish such coverage thereby 
causing economic injury to WNAX; and 
(2) that KOBH‘s operation would cause 
objectionable interference to WNAX 
within its 0.5 mv/m normally protected 
service area. 

4. In support of its claim of economic 
injury, WNAX submits an affidavit by 
the vice president of the national sales 
agency which allegedly has represented 
WNAX for alfnost twenty years. The 
Affiant states that the “broadcast serv¬ 
ices of Station WNAX have been and 
arc sold on the basis of the Station's wide 
area coverage, and that. In determining 
such coverage, time buyers rely substan¬ 
tially on surveys made by national mar¬ 
ket research organizations”; that such 
an organization mode a survey in 
March-May 1956 tvhlch shows that 
WNAX has listeners in a number of 
counties outside its 0.5 mv/m normally 
protected primary service area; that this 
survey is confirmed by mail responses 
to WNAX programs; and that “any im¬ 
pairment or limitation of WNAX’s pres¬ 
ent wide area coverage would adversely 
affect WNAX’s ability to attract adver¬ 
tising revenues.*' WNAX states that the 
area which it serves “extends far inside 
(KOBH’s) proposed 0.5 mv/m contour— 
to within seventy miles of Hot Springs— 
and from the listener's standpoint—even 
includes Hot Springs"; and that KOBH 
• will deprive WNAX of listeners far be¬ 
yond its normally protected contour.** 

5. As to interference, WNAX submits 
field intensity measurements made along 
a radial from its transmitter site directly 
toword KOBH in support of its claim 
that the WNAX 0.5 mv/m contour ex¬ 
tends 210 miles toward Hot Springs. 
WNAX did not take measurements to 
establish the location of KOBH's 0.5 mv/ 
ra contour. Instead. WNAX utilized the 
ground conductivity of 20 mmhos/m ob¬ 
tained from Its measurement data from 
Its own site toward Hot Springs to estab¬ 
lish the location of KOBH’s 0.5 mv m 
contour. On this basis. WNAX placed 
the KOBH 0.5 mv/m contour at 135 miles 
in the direction of Yankton. Since the 
distance between Hot Springs and Yank¬ 
ton U 313 miles. WNAX claims that the 
0 5 mv/m contours of WNAX and KOBH 
would Include a common elliptical area 
having a width of 32 miles at its widest 
point. Since WNAX and KOBH are only 
10 kilocycles apart, both stations would 
have separate areas of interference 
within said elliptical area. Since 
WNAX's claim of interference is prem- 
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ised on Its assumption of a ground con¬ 
ductivity of 20 mmhos/m from the 
KOBH transmitter site in the direction 
of Yankton. WNAX states further that 
the “reliability of this higher conduc¬ 
tivity'*—higher than the 15 and 8 
mmhos m conductivities shown in Fig¬ 
ure M-3 of the Commission's Rules—is 
confirmed by proof-of-performance data 
submitted to the Commission by Station 
KOTA. Rapid City. South Dakota. “Just 
to the northeast of Hot Springs.** 

6. WNAX claims that the KOBH ap¬ 
plication should not have been granted 
because, in addition to the issue of in¬ 
terference described above, listeners in 
the area will be deprived of what it terms 
WNAX’s “superior” programming; that 
the programming proposal of KOBH is 
•'inconsistent and ambiguous" because 
its broadcast schedule is shown ns 90 
hours a week in one part of the applica¬ 
tion and 84 hours in another part; that 
KOBH's proposed staff of manager, chief 
engineer, two announcers, and book¬ 
keeper is insufficient “to discharge ra¬ 
dio's basic informational programming 
and community responsibilities” and 
that “without a sales staff. It is highly 
questionable whether (KOBH) will ac¬ 
tually obtain its anticipated revenue**; 
that there “is a question of whetlier 
<KOBH> is financially qualified to con¬ 
struct and operate** its proposed station 
because its estimated cost of construc¬ 
tion is $20,136 and it “shows only $20,000 
on deposit" with deferred credit from the 
equipment manufacturer, but the agree¬ 
ment with the manufacturer Is not veri¬ 
fied as required by the application form. 

7. On the basis of the foregoing. 
WNAX argues that the KOBH grant 
should be postponed pending a decision 
after hearing because “both the public 
and <WNAX> would be injured—seri¬ 
ously and irreparably**; that WNAX 
“would not only lose advertisers and 
revenues to its competitors by reason of 
the inauguration of (KOBH's) service 
but these might never be recaptured": 
and that “at the same time, the pro¬ 
gramming service lost to the public at¬ 
tendant on commencement of (KOBH's) 
service would be lost irrevocably " 
WNAX concludes that KOBH “is a new¬ 
comer to the broadcast field". Is not an 
existing station, and that there are no 
“reasons whatsoever • • • to establish 
a new service in the instant circum¬ 
stances." 

8. In Its opposition and petition to 
dismiss the WNAX pleading. KOBH con¬ 
tends that WNAX does not have stand¬ 
ing to file said pleading because it has 
failed to show that WNAX would receive 
from KOBH's operation interference 
which Is considered objectionable under 
the Commission Rules. In an attached 
engineering affidavit KOBH points out 
that, while WNAX did take field intensity 
measurements from WNAX to KOBH to 
establish the ground conductivity in the 
direction of Hot Springs, WNAX did not 
take measurements from KOBH toward 
WNAX to establish the ground conduc¬ 
tivity in the direction of Hot Springs* 
that WNAX relies upon measurement 
data in the KOTA proof-of-performance 
“made probably some time in 1945" to 
show the extent of the KOBH 0.5 mv/m 
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contour toward WNAX; that KOTA Is 
located 46 miles north of KOBH at Rapid 
City. South Dakota, and thus the KOTA 
measurements are inadequate to estab¬ 
lish the ground conductivity of the path 
from Hot Springs to Yankton; that the 
KOTA proof-of-performance measure¬ 
ments on two radials in a southerly di¬ 
rection toward Hot Springs show the 
ground conductivity to be 8 rather than 
20 mmhos/m as claimed by WNAX; that 
WNAX has failed to submit any data 
which shows that the KOBH 0.5 mv. m 
contour extends toward WNAX to the 
point that the 0.5 mv/m contours of the 
two stations overlap; that, in the ab¬ 
sence of pertinent measurements, the 
ground conduct hit lea in Figure M-3 of 
the Commission Rules must be used to 
establish the location of the KOBH 0.5 
mv/m contour and that, locating the 
KOBH 0.5 mv/m contour on this basis 
and accepting WNAX'a measured 0.5 
mv m contour at 210 miles, the two con¬ 
tours arc separated by 11.7 miles: and 
that, therefore, “there will be no inter¬ 
ference under the present Rules and 
Regulations of the Standard Broadcast 
Technical Standards of the Federal Com- 
munciations Commission, caused to 
WNAX by the proposed Radio Station 
KOBH in Hot 8prings, South Dakota." 

9. KOBH makes the further conten¬ 
tion. that the facts in the instant situa¬ 
tion are distinguished from those in 
Robert Hecksher v. Federal Communica¬ 
tions Commission. 16 Pike and Fischer 
RR 2031. wherein the U. S, Court of Ap¬ 
peals for the District of Columbia Circuit 
held that measurements submitted by 
the protestant, while not fully in accord¬ 
ance with the Commission Rules, were 
sufficient to indicate that interference 
might obtain. KOBH states that the 
“Hecksher case involved a question of 
measurements from an existing to the 
proposed station**; that “here we have no 
dispute os to the measurements of con¬ 
ductivity on the path from protectant's 
station”; and that “rather, this is a situa¬ 
tion where protestant has not made a 
valid showing as to conductivity in the 
reverse direction.** Consequently, KOBH 
claims that “having failed to establish 
that WNAX would receive objectionable 
interference, the protestant has failed 
to show* standing** and that the WNAX 
protest and petition for reconsideration 
should be dismissed. 

10. With respect to the other matters 
raised by WNAX. KOBH argues that 
“the Commission's original determina¬ 
tion that Fall River is financially quali¬ 
fied has been affirmed by actual events 
occurring since the grant" because sta¬ 
tion KOBH “has been substantially con¬ 
structed”; that the KOBH staff of 6 is 
adequate and the fact ”that WNAX 
chooses to operate with 45 people, is not 
proof that (KOBH) cannot operate with 
6”; and that the KOBH grant should 
be kept in effect because it would provide 
Hot Springs. South Dakota with its first 
and only local radio outlet. 

11. WNAX has shown in its instant 
pleading that It is on existing station 
in Yankton, South Dakota; that it has 
listeners in areas beyond its 0.5 mv/m 
normally protected contour; that WNAX 
sells advertising on the basis of coverage 


beyond Its 0.5 mv.Tn contour; and that 
interference from KOBH to WNAX 
would diminish such coverage ai d 
thereby cause WNAX economic injury. 
We are of the opinion that the shown ? 
made by WNAX Is sufficient to indicate 
that it would suffer economic lnjifry from 
the operation of KOBH; WNAX is. then!- 
fore, a "party in interest’* and "pers> a 
aggrieved or whose interests are ad¬ 
versely affected” by the KOBH gran*., 
within the meaning of sections 309 <c> 
and 405. respectively, of the Commur;- 
cations Act of 1934. as amended, to have 
standing to file the instant pleading 
pursuant thereto. 8:e Metropolit n 
Television Co. (KOA) v. United St&tts, 
et al.. 12 Pike and Fischer. RR 2001. 2002. 
Having found WNAX to be a "party m 
interest” on the grounds of economic m- 
jury, we need not evaluate WNAX's 
claim that It has standing to protest on 
the ground that it would receive inter¬ 
ference within its 0.5 mv/m normr/.ly 
protected contour from the operation of 
KOBH. 

12. WNAX specifies ten issues on which 
it requests an opportunity to present evi¬ 
dence at a hearing and requests that the 
burden of proceeding with the intro¬ 
duction of evidence and burden of proof 
on these issues, as well as any other issues 
the Commission may add. be placed on 
KOBH. The Issues specified by WNAX 
are set forth in paragraph 15, in/ra . 
While we are of the opinion that the 
facts alleged by WNAX do not support 
the Inferences and conclusions which, it 
draws therefrom to indicate that the 
KOBH grant was improperly made or 
would otherwise not be in the public 
interest, we find that the facts themselves 
have been specified with sufficient par¬ 
ticularity and relevancy within the 
meaning of section 309 (c) of the act lo 
require our designating the application 
in question for hearing. Accordingly, 
we are designating the application in 
question for evidentiary hearing on the 
issues specified by WNAX. However. we 
are not adopting these issues, and the 
burden of proof on each of the issues 
will be on the protestant. Also, by in¬ 
cluding these issues we do not determine 
or imply that, even if the facts with re¬ 
spect thereto are as alleged by WNAX, 
the issues are such that they could result 
in a determination that said grant was 
improper, contrary to the public inter¬ 
est. and should be set aside. 

13. A final question is presented as to 
whether we should stay the effective date 
of the KOBH grant pending final deci¬ 
sion after a hearing, as requested by 
WNAX. In this connection, section . 09 
<c) of the Communications Act of 1934. 
as amended, provides that: 

• • • pending hearing and decision Id 
cases orbing under this section of the stat¬ 
ute) the effective date of the Commissi ns 
action to which proteat is made ahall ** 
postponed to the effective date of the Com¬ 
mission's decision after hearing, unless ti 
authorisation Involved is necessary to 
maintenance or conduct of an existing serv¬ 
ice. or unless the Commission affirms; ivrlj 
finds for reasons set forth In the dectitou 
that the public interest requires that 
grant remain In effect, in which event to* 
Commission shall authorize the applicant t® 
utilize the facilities or authorization in que*- 
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t!<vn pending the Commission’* decision After 

bearing. 

H. No station Is presently licensed to 
serve Hot Springs. South Dakota. Hot 
Springs is located 169 miles southwest of 
Pierre, South Dakota and has a popu¬ 
lation of 5,030 according to the 1950 
U. S Census. Thus* KODH would pro¬ 
vide the first local radio outlet to Hot 
Springs* giving It a vehicle of expression 
for local issues and providing radio time 
for local charitable, educational, reli¬ 
gious, and civic programs of special inter¬ 
est to the community. Moreover, it is 
to be noted that there is no broadcast 
station located within 45 miles of Hot 
Springs. South Dakota and that the 
nearest stations to Hot Springs are as 
follows: 





Mill* 

SUtioo 

Local too 

FaeClUe* 

to lloC 
Spring* 

KR*l> 

KjyJd City, 9. 

13mi kc. 2-V) v. 

40 

KCTA 

Ragd Otty, 6. 

I3*i’ kr, ft kv, 
l>A-N, U. 

10 

KXSl. 

Wjro_ 

1240 ko. w. 

15 


V. 


Kcm 

CtuKlrgn. Nebf— 

ICQ kc, JBO w, 

45 



U. 



Therefore, we affirmatively find that the 
public interest requires that the author¬ 
isation in question for the first local 
station in Hot Springs. South Dakota 
remain in effect pending a decision in 
the hearing provided for below. See In 
re Application of Tetcher Broadcasting 
Corp < \VKNY>. 14 Pike and Fischer RR 
183.187. 

15. In view of the foregoing: tt Is 
ordered, That, pursuant to the provisions 
of section 309 <c> of the Communica¬ 
tions Act of 1934, as amended, the in¬ 
fant Protest And Petition For Recon¬ 
sideration is granted to the extent pro¬ 
vided for below and Is denied in all other 
respects; and that the above-captioned 
application Is designated for evidentiary 
hearing at the offices of the Commission 
m Washington, D. C., upon the following 
issues: 


1 To determine whether or not applt- 
ttnt is financially qualified to establish 
uid operate the proposed service. 

2. To determine whether or not appli¬ 
cant will be able to effectuate its pro¬ 
posal. 


3. To determine the area and popula- 
J lr>n which would receive primary service 
from the applicant's proposal and the 
availability of other primary service to 
«Jch areas and populations. 

*• To determine whether the opera- 
uon of the proposed station at Hot 
uSI. s * Sou ^^ Dakota, would involve ob- 
jectionable Interference with the existing 
g*mion of Station WNAX. Yankton. 

Dakota, or any other existing 
m&dard broadcast station, and. if so. 
w nature and extent thereof, the areas 
no populations affected thereby, and 
tA . ^^kbility of other primary service 
0 *uch areas and populations. 

Af #u To d< ‘ ten Rto* the nature and extent 
WA..M interfer coce applicant’s proposal 
vom receive from Station WNAX and 
existin S standard broadcast 
«ucms. the areas and populations af¬ 


fected thereby, and the availability of 
other primary service to such areas and 
populations. 

6. To determine the populations both 
within and without the WNAX 0.5 mv/m 
normally-protected daytime ground- 
wave contours who receive a groundwave 
signal from the Station. 

7. To determine the type and charac¬ 
ter of program service rendered by Sta¬ 
tion WNAX. Yankton. South Dakota and 
whether this service meets the require¬ 
ments of the populations and areas pro¬ 
posed to lose such service, if any. 

8. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the areas and popula¬ 
tions proposed to be served. 

9. To determine whether the staff pro¬ 
posed by applicant is adequate to fulfill 
its programming plans and to render a 
satisfactory programming, service to the 
public. 

10. To determine whether, in view of 
the evidence adduced under the fore¬ 
going Issues. It would be in the public 
interest, convenience and necessity to 
grant the above-entitled application of 
Fall River Broadcasting Corporation. 

It is further ordered . That the burden 
of proceeding with the introduction of 
evidence and the burden of proof as to 
each of the issues shall be on the 
Protestant. 

It is further ordered. That the pro- 
testant and the Chief of the Broadcast 
Bureau arc made parties to the proceed¬ 
ing herein and that: 

.1. The appearances by the parties in¬ 
tending to participate in the above hear¬ 
ing shall be filed not later than July 7, 
1958. 

2. The hearing on the above Issues is 
to commence at a time and place and 
before an Examiner to be specified in a 
subsequent Order. 

3. The parties to the proceeding here¬ 
in shall have fifteen <151 days after the 
issuance of the Examiner's decision to 
file exceptions thereto and seven <7> 
days thereafter to file replies to any such 
exceptions. 

It is further ordered , That KOBH’s 
above-described Motion To Dismiss the 
WNAX Protest And Petition For Recon¬ 
sideration is denied. 

Adopted: June 25. 1958. 

Released: June 30. 1958. 

Federal Communications 
Commission, 

l seal J Mar y Jane Morris. 

Secretary. 

(F. R. Doc. 58-5118: Filed. July 2, 1958; 

8:54 A. in | 


|Docket Noe. 12501-13508; FCC 58-616J 
Community Telecasting Corp. et ai- 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of: Community 
Telecasting Corporation, Moline, Illi¬ 
nois, Docket No. 12501. File No. BPCT- 
2339; Frederick Epstein, Roy B. Cohen, 


Burt H. Cohen. Milton H. Cohen and 
Marvin Borman d/b as KSTT Telecast¬ 
ing Company, Davenport. Iowa, Docket 
No. 12502. File No. BPCT-2356; Tele- 
View News Company, Inc ' Moline. Illi¬ 
nois. Docket No. 12503. File No. BPCT- 
2367; Midland Broadcasting Co.. Moline, 
Illinois. Docket No. 12504. Pile No. BPCT- 
2370: llliwny Television, Inc., Moline, 
Illinois, Docket No. 12505. Pile No. BPCT- 
2428; Moline Television Corp.. Moline, 
Illinois. Docket No. 12506. File No. BPCT- 
2440: Public Service Broadcasting Com¬ 
pany. Moline, Illinois. Docket No. 12507. 
File No. BPCT-2442; Iowa-IUlnois Tele¬ 
vision Co., Moline. Illinois. Docket No. 
12508, File No. BPCT-2496; for construc¬ 
tion permits for new television broad¬ 
cast stations. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington, D. C. on the 26th day of 
June 1958; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions. each requesting a permit to operate 
a television broadcast station on Channel 
8. which channel Is assigned to Daven¬ 
port, Iowa. Rock Island-Moline. Illinois; 
and 

It appearing that the above-captioned 
applications arc mutually exclusive in 
that operation by all the applicants, as 
proposed, would result in mutually de¬ 
structive interference: and 

It further appearing that pursuant to 
section 309 <b) of the Communications 
Act of 1934. as amended, the above- 
named applicants were advised by letters 
that their applications are mutually ex¬ 
clusive. of the necessity for a hearing, 
and were advised of all objections to 
their applications, and were given an 
opportunity to reply; and 

It further appearing that upon due 
consideration of the above-captioned ap¬ 
plications, the amendments thereto, and 
the replies to the above letters, the Com¬ 
mission finds that pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, a hearing is neces¬ 
sary; that Community Telecasting Cor¬ 
poration. Midland Broadcasting Com¬ 
pany. Moline Television Corporation, 
Televiews News Company, Inc., and 
Iowa-Illinois Television Company are 
legally, financially, technically and 
otherwise qualified to construct, own and 
operate the proposed television broadcast 
stations; that Frederick Epstein et al„ 
d/b as KSTT Telecasting Company is 
legally aud technically qualified to con¬ 
struct. own and operate the proposed 
television broadcast station; that Illiway 
Television, Inc„ and Public Service 
Broadcasting Company are legally, fi¬ 
nancially and technically qualified to 
construct, own and operate the proposed 
television broadcast stations and arc 
otherwise qualified except as to issues ' 2" 
and “3’\ respectively, below; 

. It is ordered . That pursuant to section 
309 <b> of the Communications Act of 
1934. as amended, the above-captioned 
applications of Community Telecasting 
Corporation, Frederick Epstein. Roy B, 
Cohen, Burt H. Cohen, Milton H. Cohen 
and Marvin Borman d/b as KSTT Tele¬ 
casting Company. Televiews News Com- 
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pany. Inc.. Midland Broadcasting Co.. 
Illiway Television. Inc., Moline Tele¬ 
vision Corp., Public Service Broadcast¬ 
ing Company and Iowa-Hlinols Televi¬ 
sion Company, arc designated for 
hearing in a consolidated proceeding, at 
a time and place to be specified In a sub¬ 
sequent order, upon the following issues: 

1. To determine whether Frederick 
Epstein et at .. cl b as KSTT Telecasting 
Company, is financially qualified to con¬ 
struct. own and operate the proposed 
television broadcast station. 

2. To determine whether a grant of 
the application of Illiway Television. 
Inc., would be consistent with the pro¬ 
visions of l 3.636 (a) <1> of the rules. In 
view of the overlap which would result 
between the proposed station and Station 
WREX-TV. Rockford. Illinois. 

3. To determine whether a grant of 
the application of Public Service Broad¬ 
casting Company would be consistent 
with the provisions of l 3.636 <a> <1> of 
the rules, in view of the overlap which 
would result between the proposed sta¬ 
tion and Station WMT-TV. Cedar 
Rapids, Iowa. 

4. To determine 'tm a comparative 
basis which of the operations proposed 
In the above-captioned applications 
would best serve the public interest, con¬ 
venience and necessity in light of the 
record made with respect to the signifi¬ 
cant differences among the applicants as 
to: 

a. The background and experience of 
each having a bearing on its ability to 
own and operate the proposed television 
broadcast station. 

b. The proposals of each with respect 
to the management and operation of the 
proposed television broadcast stations. 

c. The programming service proposed 
in each of the above-captioned applica¬ 
tions. 

5. To determine, In light of the evi¬ 
dence adduced pursuant to the fore¬ 
going issues, which of the applications 
should be granted. 

It is further ordered , That the issues 
In the above-entitled proceeding may be 
enlarged by the Examiner, upon his own 
motion or upon petition properly filed by 
a party to the proceeding and upon a 
sufficient allegation of facts In support 
thereof, by the addition of the following 
Issue: To determine whether the funds 
available to the applicants will give rea¬ 
sonable assurance that the proposals set 
forth in the applications will be effectu¬ 
ated. 

It is further ordered , That to avail 
themselves of the opportunity to be 
heard. Community Telecasting Corpora¬ 
tion. KSTT Telecasting Company. Tele¬ 
views News. Inc.. Midland Broadcasting 
Co., Illiway Television. Inc., Moline Tele¬ 
vision Corp.. Public Service Broadcasting 
Company and Iowa-Illinois Television 
Company pursuant to $ 1.140 <c) of the 
Commission's rules, in person or by at¬ 
torney. shall within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 


evidence on the Issues specified in this 
order. 

Released: June 30,1958. 

Federal communications 
Commission, 

t seal 1 Mary Jane Morris, 

Secretary . 

(P. R. Doc. 58-5119; Filed. July 2. 1958; 
8:54 a m l 


FEDERAL POWER COMMISSION 

(Docket Nob. O 9510.0-13388.0-11325. 
O-14097| 

Cities Service Production Co. 

NOTICE Of POSTPONEMENT OP HEARING 

JUNE 27.1958. 

Upon consideration of the request filed 
June 26, 1958. by Counsel for Cities 
Service Production Company for post¬ 
ponement of the hearing now scheduled 
for July 7, 1958, in the above-designated 
matter; 

The hearing now scheduled for July 7. 
1958. Is hereby postponed to November 
17,1958, at 10:00 a. m., e. d. t.. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C. 

I seal 1 Michael J. Farrell, 

Acting Secretary. 

|F. R Doc. 58-5087; Filed, July 2. 1958: 
8.48 ft. m.] 


(Docket No. 0-0285) 

Ralph E. Fair and Ralph E. Fair,*Inc. 

NOTICE or POSTPONEMENT OF HEARING 

June 26,1958. 

Notice is hereby given that the hearing 
now scheduled for July 7, 1958, in the 
above-designated matters is postponed 
to commence at 10:00 a. m., c. d. t., Octo¬ 
ber 13. 1958, in a hearing room of the 
Federal Power Commission, 441 G Street 
NW.. Washington. D. C. 

[seal] Michael J. Farrell. 

Acting Secretary . 

|F. R. Doc. 58-5088: Filed, July 2, 1958; 
8:49 a. m.) 


| Docket No. 0-9286] 

Gillring Oil Co. 

NOTICE OF POSTPONEMENT OF HEARING 

June 26, 1958. 

Notice Is hereby given that the hearing 
now scheduled for July 9. 1958, in the 
above-designated matter is postponed to 
commence at 10:00 a. m.. e. d. t.. October 
15.1958, in a hearing room of the Federal 
Power Commission. 441 G Street NW., 
Washington. D. C. 

[seal] Michael J. Farrell, 

Acting Secretary. 

|F. R. Doc. 58-5089; Filed. July 2. 1958; 
8:49 ft. xn.j 


[Docket Noa.0-13880, 0-13827,0-13948] 
Continental Oil Co. et al. 

MISCELLANEOUS AMENDMENTS 

June 19. 1958. 

In the matter of Continental Oil Com¬ 
pany, Magnolia Petroleum Company, op¬ 
erator. Newmont Oil Company, Tennes¬ 
see Gas Transmission Company. 

In the Notice of Applications and Dnto 
of Hearing, issued June 17. 1958, and 
published in the Federal Register on 
June 21. 1958 (23 F. R. 4524), on page 2, 
third paragraph the words "initial rule 
of 22.7 cents Mcf" should be corrected to 
read "initial rate of 22.4 cents per Mcf": 
the words "and severance" at end of 
second and beginning of third lines, 
should be deleted: and "taxes" should i* 
corrected to read "tax". 

[seal! Michael J. Farrell. 

Acting Secretary. 

|F. R. Doc. 58-5090; Filed. July 2. 10SS. 

8:49 a. m. j 


TARIFF COMMISSION 

Farm Twine 

dismissal or "escape clause" application 
June 30. 1958. 

On June 25. 1958, the Tariff Commis¬ 
sion dismissed, on jurisdictional ground*, 
an application for an "escape clause in¬ 
vestigation on farm twine, filed by the 
Cordage Institute. In this case the 
Commission was confronted with a ques¬ 
tion of w hether the "escape clause" pro¬ 
tective principle prevailed over an his¬ 
toric policy of Congress to admit farm 
twine free of import restrictions for the 
special and particular purpose of bene¬ 
fiting the American Farmer. The Com¬ 
mission held that the policy of Congress 
with respect to farm twine, which was 
established in 1894 and which was re¬ 
affirmed by Congress in legislation en¬ 
acted in October 1951. precludes the 
application of the "escape clause" pro¬ 
cedure to farm twine in the absence of a 
clear expression from Congress of a con¬ 
trary Intent. 

Donn N. Bent 

Secretary. 

[F. R Doc. 68-5107; FUed. July 2, 1*58; 

8:62 a. m.) 


FEDERAL CIVIL DEFENSE 
ADMINISTRATION 

Texas 

NOTICE OF MAJOR DISASTER 

Pursuant to the authority vested in m« 
by the President under Executive Orucr 
10427. dated January 16. 1953. and Ex¬ 
ecutive Order 10737. dated October 29. 
1957 (18 F. R. 407; 22 F. R. 8799). V 
virtue of the Act of September 30. 1950. 
entitled "An Act to authorize Federal 
assistance to States and local govern¬ 
ments in major disasters, and for other 
purposes" (62 U. S. C. 1855-1855g>. ** 
amended, and in furtherance of a dec¬ 
laration by the President in his letter to 
me. dated June 6, 1958, reading in pari 
as follows: 
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I hereby determine the damage In the v*r- 
luuj nreoj of Tex&a Adversely nfTected by 
recent end current heavy rains, floods, hail* 
and ujrnadic wlnda to be of sufficient acverity 
and magnitude to warrant disaster assistance 
by the Federal Government to supplement 
State and local efforts. 

I do hereby determine the following 
counties In the State of Texas to have 
been adversely affected by the catas¬ 
trophe declared a major disaster by the 
President in his declaration of June 6. 
1951 Camp. Cass. Hill. Marion. Medina, 
and Upshur. 

Dated: June 23. 1958. 

(SEAL) Leo A. Hoech. 

Administrator . 

Federal Civil Defense Administration . 

|P. IU Doc. 58-5086; Piled. July 2. 1058; 

8:48 a. m | 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70-8706) 

Columbia Qas System. Inc. 

OIDER AUTHORIZING ACQUISITION BY HOLD¬ 
ING COMPANY OP SECURITIES OF NON- 
At! ILIATED PIPELINE COMPANY 

June 28. 1958. 

The Columbia Gas System. Inc. (“Co¬ 
lumbia" >, a registered holding company, 
having filed an application and an 
amendment thereto pursuant to section 
10 of the Public Utility Holding Company 
Act of 1935 (“act'*) seeking approval of 
its proposed acquisition of the following 
securities to be issued by Gulf Interstate 
Gas Company, a non-affillated natural 
tas pipeline company: 

8M.OOO share* of a new (5.75 percent) aeries 
ot 430 par value cumulative preferred stock 

*t 120 per ahare; and 

225,000 ah area of 83.00 par value common 
«t<*k at $12 per ahare. 


Due notice of the filing of said applica¬ 
tion having been issued and no hearing 
having been requested of or ordered by 
the Commission; and the Commission 
having this day filed its Findings and 
Opinion herein, upon the basis thereof: 

It is ordered, Pursuant to section 10 of 
the act and Rule 23 promulgated there¬ 
under. that the application os amended 
be, and hereby is, granted effective forth¬ 
with. subject to the reservation of juris¬ 
diction as to legal fees in connection with 
the transaction and to the terms and 
conditions prescribed in Rule 24. and 
subject to the further condition that, if 
at the end of one year from the date 
hereof or any extension of such period 
that may be granted by the Commission. 
Columbia shall not have acquired the 
pipeline facilities of Gulf Interstate Oas 
Company. Columbia shall divest itself 
of the preferred and common stock of 
Gulf Interstate Gas Company which it 
may own. 

By the Commission. 

(seal ) Orval L. DuBois. 

Secretary . 

|P. R. Doc. 58 5099; Filed. July 2. 1958; 

8:51 a. m J 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
June 30, 1958. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in tiie Federal Register. 

long-and-short haul 

FSA No. 34787: Fine coal from Ken¬ 
tucky and Illinois mines to Rome , Ga. 


Filed by O. W. South. Jr., Agent, for the 
Illinois Central Railroad Company and 
the Southern Railway Company (SFA 
No. A3680). Rates on fine coal from 
mines on the Illinois Central Railroad in 
western Kentucky and southern Illinois, 
including Belleville. IU.. to Rome. Ga. 

Grounds for relief: Competition with 
natural gas. 

Tariff: Supplement 86 to Illinois Cen¬ 
tral Railroad Company's tariff I. C. C. 
E-1860. 

FSA No. 34788: Lumber from the 
southwest to border points[ Filed by 
Southwestern Freight Bureau, Agent, for 
carriers parties to schedules listed In the 
application. Rates on lumber and re¬ 
lated articles, carloads, as described in 
the application, from points in south¬ 
western territory to Mississippi River 
crossings, points In southern Illinois, and 
points in southern territory. 

Grounds for relief: Short-line distance 
formula, grouping, and market competi¬ 
tion. 

Tariff: Supplement 79 to Southwestern 
Freight Bureau tariff I. C. C. 3806 and 
other schedules listed in the application. 

FSA No. 34789: Asphalt from Holt and 
Tuscaloosa. Ala .. to Memphis. Tenn. 
Filed by O. W. South. Jr.. Agent (SFA 
No. A3687), for the Gulf, Mobile and 
Ohio Railroad Company. Rates on 
asphalt (asphaltum). liquid, tank-car 
loads, from Holt and Tuscaloosa, Ala., 
to Memphis, Tenn. 

Grounds for relief: Market competi¬ 
tion with Rogerslacy, Miss. 

Tariff: Supplement 110 to Southern 
Freight Association. Agent, tariff I. C. C. 
424. 

By the Commission. 

I seal) Harold D. McCoy. 

Secretary. 

I r. R Doc. 58-3100: rued. July 2, 1958; 

8:51 a. m.J 
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